S. GOVERNMENT 


INFORMATION 


uj ,i h u ^ 


FEDERAL 






Pages 7533-7582 


REGISTER 


^ x< 

VOLUME 29 %, ,9 34 £& 

* ^//VITEO * 


NUMBER 115 


Washington, Friday, June 12, 1964 


Contents 


AGRICULTURAL MARKETING 
SERVICE 


Proposed Rule Making 

Mi lfc in certain marketing areas: 

Decisions: 

Colorado- 7551 

Eastern Colorado- 7557 

Recommended decisions: exten¬ 
sion of time for filing ex¬ 
ceptions: 

Chicago, HI_ 7551 

Chicago, Ill., and South Bend- 
LaPorte-Elkhart, Ind_ 7551 

Notices 

Cranberries grown in certain 
slates; continuation of market- 
in agreement and order_ 7573 


AGRICULTURE DEPARTMENT 

Sec Agricultural Marketing Serv¬ 
ice; Commodity Credit Cor¬ 
poration. 

ATOMIC ENERGY COMMISSION 


Rules and Regulations 

Public contracts; use of Govern¬ 
ment sources of supply; correc¬ 
tion,....... 7549 

Notices 

Spent reactor fuels; services in 
connection with chemical proc¬ 
essing and conversion_ 7578 


COMMODITY CREDIT 
CORPORATION 

Notices 

Certain commodities; June sales 

Ust.... 7574 

COMPTROLLER OF THE 
CURRENCY 

Rules and Regulations 

^vestment securities; Richmond- 
Petersburg Turnpike Bonds_ 7546 


DEFENSE DEPARTMENT 

See Navy Department. 

FEDERAL AVIATION AGENCY 

Rules and Regulations 

Standard instrument approach 
procedures ;- miscellaneous 
amendments_ 7540 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules and Regulations 

Radio broadcast services; multiple 
ownership of standard, FM, and 
television broadcast stations— 7535 

Notices 

Canadian broadcast stations; list 
of changes, proposed changes, 
and corrections in assignments. 7579 

Hearings, etc,: 

Radio Station KOVL, Inc. 

(KGVL)... 7580 

WSIV, Inc.—. 7580 

FEDERAL TRADE COMMISSION 

Proposed Rule Making 

Gypsum industry; trade practice - . 7568 

FISH AND WILDLIFE SERVICE 

Proposed Rule Making 

Fish blocks, frozen; standards for 
grades- 7568 

GENERAL SERVICES 
ADMINISTRATION 

Notices 

Materials held in national stock¬ 
pile; proposed disposition_ 7580 

INDIAN AFFAIRS BUREAU 

Notices 

Hoopa Valley and Hoopa Valley 
Extension Reservations; trans¬ 
fer of land records to Sacra¬ 
mento Area Office_ 7570 


INTERIOR DEPARTMENT 

See Fish and Wildlife Service; In¬ 
dian Affairs Bureau; Fish and 
Wildlife Service. 

INTERSTATE COMMERCE 
COMMISSION 

Notices 

Motor carrier transfer proceed¬ 
ings - 7579 

LAND MANAGEMENT BUREAU 


Rules and Regulations 

Public land orders: 

Montana; withdrawals for For¬ 
est Service recreation areas 

and administrative site- 7549 

Washington; withdrawal for 
Forest Service recreation 
area_ 7549 

Notices 

Arizona; small tract opening_ 7570 


NAVY DEPARTMENT 

Rules and Regulations 

Navigational light waivers; certain 
aircraft carriers_ 7546 

SMALL BUSINESS 
ADMINISTRATION 

Notices 

Authority delegations: 

Manager, Disaster Field Office, 

San Francisco Regional Of¬ 


fice- 7571 

Regional Directors_ 7571 

Seattle Regional Office_ 7571 


SECURITIES AND EXCHANGE 
COMMISSION 


Notices 

Hearings, etc.: 

Connecticut Yankee Atomic 

Power Co. et al_ 7572 

Milwaukee Gas Light Co. and 

American Natural Gas Co_ 7572 

National Land Corp_ 7573 


(Continued on next page) 
7533 






































7534 


CONTENTS 


TREASURY DEPARTMENT 

See Comptroller of the Currency. 

VETERANS ADMINISTRATION 

Rules and Regulations 

Adjudication: miscellaneous 


amendments_ 7547 

Authority delegations; miscellane¬ 
ous amendments_ 7546 

Public contracts; miscellaneous 
amendments_ 7548 


Codification Guide 

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by 
documents published in today's issue. A cumulative list of parts affected, covering the current month to date, 
appears at the end of each issue beginning with the second issue of the month. 

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections 
affected by documents published since January 1< 1964, and specifies how they are affected. 


7 CFR 


Proposed Rules: 

1030 (2 documents) 


1031_ 

1135_ 

1137_ 


12 CFR 

l—.... 



14 CFR 

97 [New] 


16 CFR 

Proposed Rules: 

69... 

32 CFR 

706.. 

38 CFR 

2 . 

3... 


41 CFR 

8-7_ 7548 

7551 8-14. 7548 

7551 8-51_ 7548 

7551 8-52_ 7548 

7557 9-5.__1_ 7549 

43 CFR 

7546 Public Land Orders : 

3402 _ 7549 

3403 _ 7549 

7540 47 CFR 

73- 7535 

50 CFR 

7568 p RO p OSED r ules : 

263. 7568 


7546 


7546 

7547 


Just Released 

NEW CODIFICATION GUIDE 

[January-May 1964] 

Published monthly on a cumulative basis. 
Lists titles, parts, and sections of the Code 
of Federal Regulations amended or other¬ 
wise affected by documents published i i 
the Federal Register during 1964. Entrios 
indicate the exact nature of all changes 
effected. (Mailed free to FR subscribers 
June 10.) 

Individually priced: 15 cents o 
copy 

Compiled by Office of the Federal Register, 
National Archives and Records Service, 
General Services Administration 

Order from Superintendent of Documents, 
United States Government Printing Office, 
Washington, D.C., 20402 


Published daily, Tuesday through Saturday (no publication on Sundays. Mondays, or 
on the day after an official Federal holiday), by the Office of the Federal Register. National 
Archives and Records Service, General Services Administration (mail address National 
Archives Building, Washington, D.O. 20408), pursuant to the authority contained in the 
Federal Register Act, approved July 26, 1935 (49 Stat. 600, as amended; 44 U.S.O., ch. SB), under regulations prescribed by the Admin¬ 
istrative Committee of the Federal Register, approved by the President (1 CFR Ch. I). Distribution is made only by the Superintendent 
of Documents, Government Printing Office, Washington, D.O. 20402, 

The Federal Register will be furnished by mail to subscribers, free of postage, for $1.50 per month or $15.00 per year, payable in 
advance. The charge for individual copies (minimum 15 cents) varies in proportion to the size of the Issue. Remit check or money 
order, made payable to the Superintendent of Documents, Government Printing Office, Washington, D.C. 20402. 

The regulatory material appearing herein Is keyed to the Code of Federal Regulations, which is published, under 50 titles, pur* 
suant to section 11 of the Federal Register Act, as amended. The Code of Federal Regulations is sold by the Superintendent of 
Documents. Prices of books and pocket supplements are listed in the first Federal Register issue of each month. 

There are no restrictions on the republicatlon of material appearing In the Federal Register or the Code of Federal Regulations. 


Area Code 202 



FEDERAIMREGISTER 


Phone 963-3261 






























Rules and Regulations 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

(Docket No. 14711; PCC 64-445) 

PART 73—RADIO BROADCAST 
SERVICES 

Multiple Ownership of Standard, FM 
and Television Broadcast Stations 

1. On July 16. 1962, the Commission 
released a notice of rule making looking 
toward amendment of §§ 73.35, 73.240, 
and 73.636 of the rules, (then 3.35. 3.240, 
and 3.636) insofar as these sections deal 
with overlap of service contours between 
commonly owned stations in each broad¬ 
cast service. We proposed to eliminate 
the present general language of the 
rules 1 and to substitute more clearly de¬ 
fined standards specifying just what 
would be considered prohibited overlap. 
In AM, overlap of the predicted 1 mv/'m 
service contours between commonly 
owned stations was to be barred. A mile¬ 
age separation table was proposed for 
PM, the separations reflecting prohibited 
1 mv/m overlap between commonly 
owned stations—assuming each station 
to be operated at maximum permissible 
facilities. A similar table of separations 
was proposed for television, based upon 
assumed maximum permissible Grade A 
service contours. Additional comments 
were requested concerning the possibility 
of basing the television table on pro¬ 
hibited overlap of Grade B service con¬ 
tours. The rules we proposed were to be 
applied to applications for new stations, 
major changes, and assignments and 
transfers, but would not require any li¬ 
censee to dispose of stations presently 
owned. However, the sale of overlapping 
station “packages” to the same person 
or croup would not be permitted. 

Basic Considerations 

2. The Commission's multiple owner¬ 
ship rules seek to promote maximum 
diversification of program and service 
view points and to prevent undue concen¬ 
tration of economic power contrary to 


The AM rule. § 73.35(a), bars overlap 
where “a substantial portion of (the appli¬ 
cant’s existing station's) primary service 
areA would receive service from the station 
in question, except upon a showing that the 
public Interest • • * * will be served through 
such multiple ownership situation." The 
FM and TV rules, §§ 73.240(a) and 73.636(a), 
prohibit the licensing of a new station which 
will serve "substantially the same area" as 
another station owned or operated by the 
Sa me licensee. The FM and TV rules do not 
contain the built-in waiver provision found 
in the AM section but. In practice, the pos¬ 
sibility of a waiver has generally been con¬ 
sidered In hearings Involving FM or TV 
applicants. 


the public interest. 8 The rules adopt two 
distinct approaches to this end. Sec¬ 
tions 73.35(b), 73.240(b), and 73.636(a) 
(2), generally called the “concentration 
of control” rules, limit concentrations of 
ownership in absolute terms. The rules 
provide that no person or group may 
operate, control, or hold an interest in 
more than 7 AM stations, 7 FM stations, 
and 7 television stations—no more than 
five of the television stations being 
VHF. Under some circumstances, com¬ 
mon ownership or control of a smaller 
number of stations than these maxi- 
mums may be deemed an undue concen¬ 
tration of control contrary to the public 
interest. The Commission's authority to 
promulgate rules placing an absolute 
numerical limitation on the number of 
stations which can be owned was sus¬ 
tained in United States v. Storer Broad¬ 
casting Co., 351 U.S. 192 (1956). 8 

3. The portions of the rules now under 
consideration complement the “concen¬ 
tration of control” sections by focusing 
upon local and regional problems asso¬ 
ciated with multiple ownership. The 
concept embodied in the rules is not com¬ 
plex: When two stations in the same 
broadcast service are close enough to¬ 
gether so that a substantial number of 
people can receive both, it is highly de¬ 
sirable to have the stations owned by 
different people. This objective flows 
logically from two basic principles un¬ 
derlying the multiple ownership rules. 
First, in a system of broadcasting based 
upon free competition, 1 it is more reason¬ 
able to assume that stations owned by 
different people will compete with each 
other, for the same audience and adver¬ 
tisers, than stations under the control 
of a single person or group. Second, the 
greater the diversity of ownership in a 
particular area, the less chance there is 
that a single person or group can have 
“an inordinate effect, in a political, edi¬ 
torial, or similar programing sense, on 
public opinion at the regional level.” 8 In 
this respect, the rules are based upon a 
view of the First Amendment to the Con¬ 
stitution similar to that of the Supreme 
Court in the Associated Press case—i.e., 
a notion that the Amendment “rests on 
the assumption that the widest possible 
dissemination of information from di¬ 


5 See the Commission’s final report and or¬ 
der In Docket 8967, adopting the present 
numerical limits for ownership of AM, FM, 
and VHF television stations, 9 Pike and 
Fischer RR 1563, 1568 (1953). 

*On remand, the U.S. Court of Appeals 
for the District of Columbia held that the 
rules were not unreasonable, Storer Broad¬ 
casting Co. v. U.S., 99 US. App. D.C. 369, 240 
F. 2d 55 (D.C. Clr. 1956). 

‘Federal Communications Commission v. 
Pottsvllle Broadcasting Co.. 309 U.S. 134, 137 
(1940). 

“Notice of proposed rule making, Docket 
14711. FCC 62-747 (July 13, 1962). 


verse and antagonistic sources is essen¬ 
tial to the welfare of the public.” 8 

4. In our notice of rule making, we 
placed particular emphasis upon the lat¬ 
ter policy aspect underlying the duopoly 
rules. We noted the steady decline in 
the number of cities with daily news¬ 
papers under competing ownership and 
the concurrent rise in the number of 
stations which, with Commission en¬ 
couragement and approval, have been 
undertaking editorial functions. We 
concluded that these facts—coupled with 
the end of the pioneering era for much 
of breadcasting and the plentitude of 
applicants for most available facilities— 
justified the present effort to recast our 
mles governing overlap. 

5. Numerous comments have been re¬ 
ceived in response to our notice of rule 
making. The preponderant majority of 
these comments have opposed adoption 
of the proposed rules in whole or in part. 
There are, however, several significant 
areas within which no substantial dis¬ 
agreement appears to exist between the 
Commission and the various respond¬ 
ents. No party has quarrelled with the 
Commission’s general statement of policy 
favoring diversification of broadcast 
ownership 1 and no party has contested 
the Commission’s statutory authority to 
consider the diversification factor in 
judging the merits of any particular ap¬ 
plication. See. e.g., Scripps Howard 
Radio, Inc. v. F.C.C., 89 U.S. App. D.C. 
13, 189 F. 2d 677 (1951). Moreover, no 
respondent appears to challenge the 
Commission’s authority to deal with mul¬ 
tiple ownership problems by way of the 
rule making process—provided, of course, 
that the particular rules adopted are rea¬ 
sonably related to legitimate policy goals. 
United States v. Storer Broadcasting Co., 
351 U.S. 192 (1956); See also National 
Broadcasting Company v. United States, 
319 U.S. 190 (1943); F.C.C. v. American 
Broadcasting Company. 347 U.S. 284 
(1954); Logansport Broadcasting Cor¬ 
poration V. U.S., 93 U.S. App. D.C. 342, 
210 F. 2d 24 (D.C. Cir. 1954). 

6. The objections which are urged by 
the various respondents fall into three 
general categories. First, it is argued 
that a rule incorporating any fixed over¬ 
lap standard is an inappropriate way to 
deal with problems of duopoly. Second. 


«Associated Press v. United States. 326 
U.S. 1,20 (1945). 

T Several respondents have argued that the 
duopoly rules were originally conceived solely 
as anti-monopoly measures and deny that 
the rules were intended to bear upon the 
problem of program source diversification. 
We believe that this reading views the gen¬ 
erating forces behind the present rules too 
narrowly. And, even If the historical correct¬ 
ness of the particular argument were to be 
conceded, It would be difficult to see the 
relevance of the argument as an attack upon 
our present stated policy goal of maximizing 
diversification of program sources. 
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RULES AND REGULATIONS 


respondents contend that no justification 
has been presented for the adoption of 
rules which are more restrictive in con¬ 
tent and more extensive in application 
than the present standards. Finally, 
many specific portions of the proposed 
rules are attacked as unreasonable or 
unwise. As set forth more fully below, 
we have considered each of the numerous 
comments filed and have concluded that 
fixed overlap rules are appropriate and 
necessary, but that the rules proposed in 
our notice of July 16, 1962, should be 
modified in certain significant respects. 

Appropriateness of a Fixed Standard 

7. The argument that a fixed rule is 
an inappropriate way to deal with over¬ 
lap problems proceeds in much the same 
way as did the attacks upon the chain 
broadcasting regulations and the con¬ 
centration of control rules. 8 It is con¬ 
tended that a great number of factors 
other than the extent of overlapping 
service contours can act to minimize the 
significance of any given overlap situa¬ 
tion and that to focus upon the single 
factor of overlap is, in many cases, so 
unreasonable as to be arbitrary. Re¬ 
spondents conclude that the nature of 
the overlap problem is such as to compel 
use of the ad hoc approach; that only by 
use of such an approach can necessary 
“flexibility** be maintained; and, that 
to abandon this approach for a fixed rule 
would be to bring about an “abdication 
of administrative responsibility.** 

8. We should note at the start that 
there is nothing inherent in the subject 
of multiple ownership that compels adop¬ 
tion of either the ad hoc approach or a 
general rule. The problem is one falling 
within the wide area of administrative 
discretion recognized by the Supreme 
Court in the second Chenery case.* 
There the Court noted that some ques¬ 
tions are best put to rest by a fixed regu¬ 
lation and that others are “so specialized 
and varying in nature as to be impossible 
of capture within the boundaries of a 
general rule**, but that the decision as 
to which method is appropriate in any 
particular case must be made by the 
agency involved: 

In performing its Important functions 
• • • an administrative agency must be 
equipped to act either by general rule or by 
individual order. To insist upon one form 
of action to the exclusion of the other is to 
exalt form over necessity • • • And the 
choice between proceeding by general rule 
or by individual ad hoc litigation is one that 
lies primarily in the informed discretion of 
the administrative agency. 10 

With full recognition of the responsibili¬ 
ties that accompany the exercise of our 
discretion, we have concluded that our 
present ad hoc approach to duopoly prob¬ 
lems should be abandoned and that an 
attempt must be made to “particular¬ 
ize” 11 our conception of the public in¬ 


• See N.B.C. v. US., 319 U.S. 190 (1943), and 
U.S. v. Storer Broadcasting Co., 351 U.S. 192 
(1956), in which the chain broadcasting regu¬ 
lations and the concentration of control 
rules, respectively, were sustained. 

•S.E.C. v. Chenery Corporation, 332 U.S. 
194 (1947). 

w Id. at 202-203. 

” N.B.C. v. U.S., supra. Note 8, at 218. 


terest through the adoption of fixed over¬ 
lap rules. 13 

9. The duopoly rules embody consid¬ 
erations of fundamental policy. See 
paragraphs 2^4, supra. Experience with 
twenty years of ad hoc determination in 
this area demonstrates that the ad hoc 
method does not permit a fully effective 
translation of this policy into accom¬ 
plished fact. Moreover, we believe that 
this result derives from the very nature 
of the ad hoc process rather than from 
defects in its application. The fact of 
undesirable overlap becomes, in case by 
case adjudication, but one of a large 
number of evidentiary submissions con¬ 
sidered to be of decisional significance. 
Under these circumstances, any single 
fact undergoes a process of submergence 
and comes to be regarded as no more sig¬ 
nificant than any one of a large number 
of other facts. The end result is, often, 
that the importance of an extensive over¬ 
lap situation is obscured in a welter of 
competing factors and the principle that 
adequate separation is to be maintained 
between commonly owned stations dis¬ 
appears in the process. The question is 
essentially one of perspective. The ex¬ 
istence of overlapping service contours 
between commonly owned stations sim¬ 
ply does not carry the same weight, when 
viewed in terms of a single case, as it does 
when viewed as part of a national pat¬ 
tern. A review of all cases decided under 
the present duopoly rules has convinced 
us that the pattern of grants which has 
developed through piecemeal litigation 
does not represent a desirable realization 
of our national multiple ownership pol¬ 
icy. We feel, therefore, that the most 
effective way to implement our policy 
against duopoly is to emphasize the over¬ 
riding decisional significance of the prob¬ 
lem through adoption of a fixed stand¬ 
ard. 

10. There is a second reason reinforc¬ 
ing our view. We believe that the results 
achieved through case by case adjudica¬ 
tion do not. in public interest terms, jus¬ 
tify the effort expended. We agree with 
the many respondents who state that no 
fixed rule can be justified on the ground 
of administrative convenience, but we 
also believe that a fixed rule is entirely 
justified if it is a more efficient way to 
reach a result no less in the public in¬ 
terest than that achieved through case by 
case adjudication. We do not believe it 
to be in the public interest for the Com¬ 
mission to dissipate its limited resources 
in a manner not required by statute and 
not defensible in terms of the results 
achieved. Applying this general prin¬ 
ciple to the problem at hand, we find that 
there is no dearth of qualified applicants 


“Adoption of a fixed rule does not, of 
course, mean a necessary end to all “flexi¬ 
bility". The Commission’s obligation to 
make the “ultimate Judgment whether the 
grant of a license would serve the public in¬ 
terest, convenience, and necessity," (NJ.C. 
v. U.S.. supra, at 225) stUl continues. A re¬ 
quest for waiver of the rule showing, on its 
face, that application of the rule would be 
inappropriate would be entitled to a hearing. 
U.S. v. Storer Broadcasting, supra, Note 8. 
Moreover, the fixed standards adopted here 
would not apply in certain specified situa¬ 
tions. See pturagraph 27, infra, concerning 
"satellite" television operations. 


for most available broadcast facilities] 
As stated in our Notice of Rule Making! 
our greater problem is too many qualified 
applicants seeking too few available fre¬ 
quencies. We do not believe that the] 
elimination of some of these potential 
applicants through a fixed overlap rule 
will have a substantial effect upon our 
ability to bring about the “fair, efficient 
and equitable distribution'* of broadcast 
facilities required under section 307<b» 
of the Act. In short, we do not believe 
that there is, today, any great need for 
retention of the time-consuming proc¬ 
esses involved in the ad hoc method. 

11. Finally, we must recognize the] 
inherent benefits that flow from a fixed 
standard. 15 A specific overlap rule de-l 
fines the Commission’s position with 
respect to duopoly problems as they may 
occur in all ordinary applications. To 
this extent, potential applicants are able 
to plan their proposals with a greater 
degree of foreknowledge and the Com¬ 
mission’s staff is better guided in per¬ 
forming its functions. The necessity for 
formal rule making to bring, about a 
general change in a fixed standard ‘in¬ 
sures that change, if it should come. | 
will result from informed consideration 
of only those factors relevant to the 
problem at hand, and not from Individ-1 
ual precedent based on the special facts 
of some particular case. Conversely, 
the constant availability of new rule | 
making proceedings provides a ready 
vehicle for change if the rule does not 
appear to be producing its desired result, 
and protects the Commission and public 
from entanglement in a too firm line of 
precedents. These factors and others, 
we believe, weigh strongly toward a de¬ 
cision to proceed by general rule rather 
than ad hoc determination when a rela¬ 
tively equal choice is possible between 
the two methods. 1 * 

Need for the Rule 

12. Numerous respondents have ar¬ 
gued that no justification has been pre¬ 
sented for a rule which is more restrictive 
in content and more extensive in appli¬ 
cation than present regulations. 1 * Re¬ 
spondents contend that the great 
increase in the number of stations in 
recent years plus the concurrent increase 
in the number and circulation of printed 
media justify relaxation of the rule 
rather than an attempt to impose more 
rigorous standards. It is argued ad¬ 
ditionally that the increase in the num¬ 
ber of stations using their facilities to 
editorialize cannot justify the proposed 
rules since all broadcast editorializing 
is subject to the limitations of the Com- 


11 See, in this connection. Friendly, The 
Federal Administrative Agencies: The Need 
for Better Definition of Standards, 75 Harj. 
L. Rev. 863, 1055, 1263. particularly 878-883 
(1962). 

14 Administrative Procedure Act, section 
5 US.C. sec. 1003. 

«Baker, Policy by Rule or Ad Hoc Ap¬ 
proach—Which Should It Be?. 22 Law and 
Contemp. Prob. 658, 671 (1957). 

M The rules as modified in this report an 
order are considerably less restrictive tna 
those originally proposed. Nevertheless, tncy 
would in some respects be more restrict! 
than those rules presently in force. 
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mission’s “fairness doctrine”. 17 Finally, 
respondents submit that the Commission 
cannot make a finding that the public 
interest would be served by the proposed 
rules without compiling a substantial 
record of tangible harm to the public 
attributable to the deficiencies of the 
present overlap standards. 

13. We do not find these arguments 
persuasive. It is true that there has 
been an increase in total newspaper cir¬ 
culation in the United States and that 
there are more magazines, weekly news¬ 
papers, and paper-back books published 
today than ever before. Statistics of 
this nature, however, are not directly 
relevant to the point emphasized by the 
Commission in the July 16, 1962 Notice 
of Rule Making—i.e., that the number 
of local printed news sources under com¬ 
peting ownership has suffered and is 
suffering a continuous decline. The 
number of American cities with dally 
newspapers under competing ownership 
is now less than 60. Under these cir¬ 
cumstances, we feel that the impact of 
individual broadcast stations has become 
si nificantly greater. The fact that 
there is an increased amount of broad¬ 
cast service available today has, for us, 
a somewhat different import than urged 
by respondents. We are persuaded that 
it is no longer necessary to tolerate 
overlap situations allowed in the pio¬ 
neering days of the broadcast service as 
the only means of initiating any service 
at all. We are seldom faced today with 
a stark choice between authorizing over¬ 
lapping service from commonly owned 
stations or having no service at all in a 
particular area. 1 " 

14. Nor do we believe that the exist¬ 
ence of the “fairness doctrine” can 
obviate our concern about diversification 
of program sources. Application of the 
• fairness doctrine” has inherent limita¬ 
tions, as does any policy which, in en¬ 
forcement, can only be applied after the 
fact. The “fairness doctrine” is gener¬ 
ally invoked only in connection with 
•specific complaints alleging that a par¬ 
ticular station has not afforded a reason¬ 
able opportunity for the expression of 
opposing viewpoints on controversial 
issues. We believe that even where 
there has been no complaint alleging un¬ 
fair practices, the inevitable control 
exercised by tire licensee over dis¬ 
semination of news and comment, be¬ 
yond the boundaries of overt editorializ¬ 
ing, must enter Into any realistic 
appraisal of multiple ownership. The 
principles expressed by the Court of 
Appeals in the Scripps-Howard case, 
supra, are particularly noteworthy here 
<89 U.S. App. D.C. 13,19): 

In Associated Press v. United States. • • • 
the Supreme Court, in answering the con¬ 
tention that the application of the Sherman 
Act • • • to the Associated Press might in¬ 
terfere with the freedom of the press pro¬ 
tected by the First Amendment, said that 
the Amendment rests on the assumption 


Report on Editorializing by Broadcast 
Licensees, 1 Pike & Fischer Radio Reg. 91:201 

( 1949 ) . 

" In the limited areas of the country where 
this does occur in the television service, we 
ho not intend to apply the general overlap 
rules. See paragraph 27. Infra. 


that "the widest possible dissemination of 
information from diverse and antagonistic 
sources" is essential to the public welfare. 
While uttered in a different context, this 
thought is the key to the present question. 
Inherent in the thought is the realization 
that news communicated to the public is 
subject to selection, to editing, that in addi¬ 
tion there may be diversity in method, man¬ 
ner and emphasis of presentation. Such 
variations may arise from numerous causes. 

15. Finally, we do not believe that it is 
necessary to compile a substantial rec¬ 
ord of tangible harm to the public re¬ 
sulting from the present rules, as various 
respondents have demanded. The ef¬ 
fects of competition or its absence, and 
the effects of various types of programs 
or the absence of programs, are matters 
not readily susceptible of quantitative 
ascertainment. In F.C.C. v. R.C.A., 346 
U.S. 86, 96-97, the Supreme Court recog¬ 
nized this problem in stating how far 
the Commission must go in relating the 
grant of its authorizations to the public 
interest: 

In reaching a conclusion that duplicating 
authorizations are in the public interest 
wherever competition is reasonably feasible, 
the Commission is not required to make 
specific findings of tangible benefit. It Is 
not required to grant authorizations only 
if there is a demonstration of facts indicat¬ 
ing Immediate benefit to the public. To 
restrict the Commission’s action to cases 
in which tangible evidence appropriate for 
Judicial determination is available would dis¬ 
regard a major reason for the creation of 
administrative agencies, better equipped as 
they are for weighing intangibles "by spe¬ 
cialization, by insight gained through experi¬ 
ence, and by more flexible procedure." Far 
East Conference v. United States • • • In 
the nature of things, the possible benefits 
of competition do not lend themselves to 
detailed forecast. • • • 

Proposals for Specific Changes in the 
Proposed Rules 

16. Most respondents, whether or not 
they oppose the basic idea of a new or 
different overlap standard, have objected 
to one or more specific portions of the 
proposed rules. Upon review of the 
comments, we find certain of the objec¬ 
tions persuasive and we have modified 
our original proposals accordingly. The 
changes we have made will in all respects 
relax our original proposals and are en¬ 
tirely encompassed in the original notice. 
Owensboro on the Air, Inc. v. U.S., 104 
U.S. App. D.C. 391, 262 F. 2d 702 (1958). 
The major objections to specific portions 
of our original proposals are discussed in 
the following paragraphs. 

17. Contours used to define prohibited 
overlap: In our notice of rule making, 
we proposed to bar overlap of the pre¬ 
dicted 1 mv/m contours in AM and FM 
and the Grade A service contours in tele¬ 
vision. We also requested comments re¬ 
garding the possibility of utilizing the 
Grade B service contours for television, 
in view of the greater impact of stations 
in that service. Our view, as expressed 
in the July Notice, was that the contours 
chosen for each service should be roughly 
comparable in terms of signal quality— 
with the possible exception of a more 
restrictive policy for television stations. 

18. The proposal to utilize the 1 mv/m 
contour for AM stations and the sugges¬ 
tion that the Grade B contour might be 


employed for television were subjected 
to the most vigorous attack. It was 
strongly urged that use of the Grade B 
television contour would result in un¬ 
realistically wide separations between 
co-owned stations, the separations hav¬ 
ing little relation to service actually 
rendered. The objections to the pro¬ 
posed prohibition of 1 mv/m overlap in 
AM took a somewhat different form. 
Major stress was placed upon the argu¬ 
ment that a signal of 1 mv/m in AM is 
not comparable, in terms of reception 
quality, to a 1 mv/m signal in FM. 

19. We have concluded that the signal 
levels used to define prohibited overlap 
in AM and FM should be as proposed in 
our original notice—i.e., 1 mv/m—and 
that Grade B overlap should be barred 
in television. Our reasons for choosing 
these contours are as follows: 

(a) Prior to the new rules adopted in 
Docket 14185, the 1 mv/m contour was 
generally regarded as the normally pro¬ 
tected contour for FM stations. Under 
the new rules, there is no normally pro¬ 
tected signal level as such but, at maxi¬ 
mum facilities, new Class A stations and 
Class C stations would be guaranteed an 
interference-free service area roughly 
equivalent to the area within the lmv/ 
m contour. New Class B stations at 
maximum facilities would be protected 
to a radius approximately seven miles 
past the 1 mv/m contour, but a large 
number of existing Class B stations are 
already limited close to their 1 mv/m 
contours by interference from other ex¬ 
isting stations. For these reasons, we 
decided it would be unnecessary to bar 
overlap of contours expressing a signal 
intensity of less than 1 mv/m. On the 
other hand, since a 1 mv/m signal does 
provide good reception in the less popu¬ 
lated areas where such overlap is most 
likely to occur and since few stations 
receive interference within this contour, 
we did not deem it advisable to employ 
a higher signal intensity contour to de¬ 
fine prohibited overlap. 

(b) In AM, unlike FM, the 0.5 mv/m 
contour has long been regarded as en¬ 
compassing a station’s “normally pro¬ 
tected service area”. Nevertheless, over 
the years, many stations have been as¬ 
signed which cause or receive a certain 
degree of interference within their 0.5 
mv/m contours. For this reason, we did 
not propose to bar overlap of any por¬ 
tion of the normally protected service 
areas of two commonly owned stations 
but, instead, proposed to prohibit 1 mv/m 
overlap. After considering respondents’ 
numerous objections to this choice, we 
have decided to retain the 1 mv/m figure 
in the final rule. While it is true that 
a 1 mv/m AM signal Is not precisely 
comparable to a 1 mv/m signal in FM— 
the quality of FM reception being gen¬ 
erally better than AM at all equal signal 
levels—a 1 mv/m AM signal does provide 
acceptable service in the less populated 
areas where overlap between co-owned 
stations is most likely to occur. In this 
sense, we believe that the standards we 
have chosen for AM and FM are roughly 
comparable. In each case, we have 
chosen a signal level which provides an 
adequate signal for reception in areas 
where overlap is most likely to occur and, 
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in each case, the chosen signal level con¬ 
tour encompasses an area relatively free 
from co-channel and adjacent channel 
interference. 

(c) It is beyond dispute that television 
has a considerably greater impact upon 
the public today than does either of the 
aural services. Moreover, there are 
many fewer television channels available 
than in the aural services. For these 
reasons, we have concluded that a more 
restrictive overlap rule is required for 
television and we have based the final 
rule on prohibited overlap of Grade B 
service contours. We do not believe that 
the separations to be required by such 
a rule will be “unrealistically” wide. In 
many areas of the country today, Grade 
B television signals provide the only 
available service or, in any event, a serv¬ 
ice which many viewers have been will¬ 
ing to put up relatively complex an¬ 
tennas to get. Since the new fixed 
standard is not to be applied to tele¬ 
vision “satellites” (see paragraph 27, 
infra), we do not believe that prohibition 
of Grade B overlap will cause any loss of 
television service to the public. On the 
other hand, the more restrictive stand¬ 
ard we have chosen for television will 
have the effect of limiting future owner¬ 
ship to a maximum of two stations in 
most states and, thus, will act indirectly 
to curb regional concentrations of 
ownership as well as overlap itself. 

20. It is, of course, impossible to say 
in any particular case that evil exists 
or ceases to exist just because a small 
amount of overlap occurs or fails to 
occur. We do believe, however, that the 
fixed standards we have chosen for each 
broadcast service are reasonably related 
to the policy goals set forth in para¬ 
graphs 2-4, supra, and are the most 
effective means of achieving these goals. 
We feel that our action here is not un¬ 
like numerous other examples of stand¬ 
ards established by statute or rule which 
are fixed in terms of numerical limita¬ 
tions. Consider, for example, minimum- 
wage and maximum-hour provisions 
(United States v. Darby, 312 U.S. 
100), provisions establishing maximum 
weights for trucks using state highways 
(Morris v. Duby, 274 U.S. 135), and 
provision placing limitations upon the 
number of liquor licenses which will be 
issued (Decie v. Brown, 167 Mass. 290; 
Cox v. Timm, 182 Ind. 7). 

21. Assumption of maximum height 
and power for FM and television: Our 
proposed rules for FM and television 
were to take the form of mileage separa¬ 
tion tables based upon prohibited over¬ 
lap of 1 mv/m and Grade A contours, 
respectively, at assumed maximum facili- 
ties. 1 * Most respondents oppose the idea 
of assumed maximum facilities, con¬ 
tending that the spacings required under 
such a system would be highly unrealistic 
over large regions of the country. It 
was pointed out, for example, that many 


1# The separations for UHF television sta¬ 
tions were based upon assumed operations 
utilizing powers of 1000 kw and antenna 
heights of 1000 ffeet. Although this is some¬ 
what less than maximum possible facilities, 
it is a realistic appraisal of the maximum to 
be expected from most UHF stations for 
some time to come. 
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television stations in Zones n and III 
will never approach an antenna height 
of 2000 feet above average terrain—the 
maximum height possible utilizing maxi¬ 
mum power—owing to restrictions im¬ 
posed by the Federal Aviation Agency, 
the flatness of surrounding terrain, or 
the lack of need for the greater coverage 
obtained with greater height. Respond¬ 
ents also noted that a large number of 
existing “short-spaced” FM stations may 
not be able to achieve maximum height 
and power under the recently adopted 
table of FM mileage separations. 

22. This question is not an easy one 
to resolve. Our purpose in proposing as¬ 
sumed maximum facilities for FM and 
television was to preclude the establish¬ 
ment of stations which, because of duop¬ 
oly problems, would be prevented from 
improving coverage and service. We now 
believe that this is a considerably lesser 
danger than we had thought. Applica¬ 
tions for new stations must, increasingly, 
undergo comparative hearings with other 
applications seeking mutually exclusive 
facilities. It is reasonable to assume that 
in this comparative process there will be 
a winnowing out of proposals filed by 
applicants who will never be able to 
achieve maximum facilities. In addition, 
we intend to examine uncontested appli¬ 
cations for highly restricted facilities 
with great care to determine whether 
duopoly considerations may preclude fu¬ 
ture expansions. Although, inevitably, 
there will still be a certain number of 
grants in situations where prohibited 
overlap would result at maximum facili¬ 
ties, the only way to prevent all such 
situations from arising would be to adopt 
a rule assuming maximum facilities for 
FM and television. Upon reflection, how¬ 
ever, we are convinced that the draw¬ 
backs of such a rule would outweigh its 
advantages. In FM there are so many 
“short-spaced” existing stations which 
may be unable to reach maximum facili¬ 
ties and we are forced to conclude that 
any assumed set of contours would be 
unrealistic in many cases. We will, 
therefore, modify our proposed FM rule, 
so that it will bar overlap of the predicted 
1 mv/m contours produced by the actual 
existing or proposed facilities of the 
stations involved. Similarly, we have de¬ 
cided to modify the television rule so as 
to bar overlap of Grade B contours pre¬ 
dicted with the actual authorized or pro¬ 
posed facilities of the stations involved. 
Most existing television stations do not 
operate substantially below maximum 
power. Although numerous stations— 
particularly in Zone n and III—do oper¬ 
ate substantially below maximum per¬ 
missible antenna height, future height 
increases are often unlikely owing to flat 
terrain, F.A.A. problems, or a lack of 
foreseeable need for greater area cover¬ 
age. For these reasons, we have con¬ 
cluded that there is no great need for a 
rule barring overlap at assumed maxi¬ 
mum facilities. 

23. Application of the rules to pro¬ 
posals for major changes: Respondents 
contend that a fixed overlap rule should 
be applied only to applications for new 
stations. It is asserted that application 
of the rule to proposals for major changes 
would act to “freeze” many existing sta¬ 


tions at their present facilities since, in 
some cases, improvement of facilities 
would increase existing areas of overlap 
or would create new areas. We are aware 
of this problem but have concluded, 
nonetheless, that the new rule should be J 
applied to proposals for major changes. 
Were we not to do so, applicants could 
easily frustrate the objectives of the 
overlap rule by applying for stations with 
intentionally restricted service areas so 
as not to create prohibited overlap and 
then, having gotten a grant, applying for 
a major change which would be exempt 
from the rule. We recognize, of course, 
that there will still be a small number of 
presently existing stations “frozen in”! 
by the rule, but we must conclude, in 
balance, that effective implementation of 
our policy restricting new overlap out¬ 
weighs the problems created in these few 
cases. 

24. Use of measurement data: Tiie 
proposed rules were written in terms of 
predicted contours. Comments were re¬ 
quested as to the possibility of requiring 
prediction of AM contours solely through 
use of the Figure M-3 soil conductivity 
map. Most respondents took strong ex¬ 
ception to this suggestion and, upon re¬ 
flection, we are inclined to agree that the 
M-3 map—based as it is on a relatively 
small number of measurements— would 
introduce too high a degree of approxi¬ 
mation into our prediction method in too 
many cases. Accordingly, we will allow 
prediction of AM contours either through 
use of M-3 or through use of appropriate 
measurement data. FM and television 
service contours are to be predicted in 
accordance with the provisions of 
§§ 73.313 and 73.684 of the rules. These 
sections permit alternative showings as 
to a typical terrain situations in certain 
described situations. 

25. Class I Stations: We have con¬ 
cluded that our proposal to bar overlap 
of 0.5—50 percent sky wave contours be¬ 
tween commonly owned Class I AM sta¬ 
tions would not be an appropriate way to 
deal with multiple ownership problems 
as they concern these stations. Use of 
such a standard would effectively limit 
ownership of Class I stations to two, very 
nearly at opposite ends of the country. 
Some further limitation as to ownership 
of Class I stations may be desirable, but 
we believe that use of the overlap rule to 
bring about such limitation would be too 
indirect an approach to what is, more 
realistically, a “concentration of control” 
question under § 73.35(b) of the rules. 
The Commission is currently reviewing 
§ 73.35(b) with a view toward the early 
issuance of proposals for its modification. 

26. Application of the rule to assign¬ 
ments and transfers: As stated in the 
Notice, the new rules will not require any 
licensee to divest itself of stations pres¬ 
ently owned. How ? ever, we reaffirm our 
original proposal that the new rules must 
be applied to assignments and transfers. 
The rule will operate in two ways with 
respect to these transactions. First, a 
proposed assignee or transferee will be 
subject to the rule in the same way as any 
licensee of an existing station seeking a 
construction permit for an additional 
new facility. Second, no assignee or 
transferee will be permitted to acquire 
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“packages” of more than one station in 
the same service involving overlapping 
contours prohibited by the rule. 30 

27. Television “satellite” operations: 
Various respondents urge strongly that 
special provision be made to exempt tele¬ 
vision “satellite” stations from operation 
of the rule. These respondents point out 
that “satellite” operations generally exist 
at locations where operation of an inde¬ 
pendent station is economically not 
feasible and that to prohibit establish¬ 
ment of these stations through duopoly 
rules would be to destroy television serv¬ 
ice in the area involved. We believe that 
there is merit in this argument. Ac¬ 
cordingly, our final rules provide that 
television stations which are “primarily 
satellite operations” shall be exempt 
from the fixed overlap prohibitions and 
shall be considered on a case by case 
basis.® For the purposes of this rule, 
tele vision stations which do not provide a 
substantial amount of locally originated 
programing may be considered satellites. 
Whether or not a particular station is 
“primarily” a satellite will, in borderline 
cases, be determined on an ad hoc basis. 

28 . Miscellaneous problems: One re¬ 
spondent has urged that the rules not be 
applied to Class IV AM stations since 
these stations serve such restricted areas. 
As we noted in our original proposal, we 
do not intend to apply the rule to appli¬ 
cations for daytime Class IV power in¬ 
creases. Beyond this limited category of 
applications, however, we do not find any 
real distinction between the Class IV’s 
and most other stations. Other re¬ 
spondents have suggested numerous hy¬ 
pothetical situations in which the pro¬ 
posed rule might be unrealistic—e.g., 
situations in which the area of pro¬ 
hibited overlap occurs entirely over water 
or in a desert. For the most part, these 
hypothetical problems are highly specu¬ 
lative and, to the extent that one or more 
may ever materialize, are subject to in¬ 
dividual examination upon requests for 
waiver of the rule. 23 It is significant to 
point out, however, that many stations 
provide good service far beyond the con¬ 
tours we have chosen to define prohibited 
overlap. The contours were chosen be¬ 
cause they were, in our view, the most 
useful general method of achieving a de¬ 
sirable separation between stations. 


Pro-forma transfers and other transfers 
coming about by operation of law will be 
exempted, however. The Anal rule provides 
that assignment or transfer applications of 
the type normally filed on PCC Form 316 are 
not subject to the rule. The types of appli¬ 
cations involved are listed in § 1.540(b) of 
the Commission's rules. Transfer of a tele¬ 
vision station and one or more '‘sateUite” 
operations will also be exempt. See para¬ 
graph 27. Infra. 

In 1954. the Commission released a Pub¬ 
lic Notice, FCC 54-991, expressing this gen¬ 
eral policy with regard to UHF satellites. 

a Section 1.3 of the Commission's rules pro¬ 
vides that any provision of the Commission's 
rules may be waived for good cause shown. 


29. In view of the foregoing: It is 
ordered. That Part 73 of the Commis¬ 
sion's rules and regulations is amended 
as set forth below. 

It is further ordered, That the amend¬ 
ed sections shall be effective on July 16, 
1964. ja 

Authority for the adoption of the 
above-amended rules is contained in sec¬ 
tions 4 (i) and (j), 303 and 307(b) of 
the Communications Act of 1934. as 
amended. 

Adopted: May 20,1964. 

Released: June 9, 1964. 

Federal Communications 
Commission, 34 

[seal! Ben F. Waple, 

Secretary. 

1. Section 73.35 of the Commission's 
rules is amended by revising paragraph 
(a) and adding Note 3 to the section, as 
follows: 

§ 73.35 Multiple ownership. 

* * • • * 

(a) Such party directly or indirectly 
owns, operates, or controls one or more 
standard broadcast stations and the 
grant of such license will result in any 
overlap of the predicted or measured 1 
mv/m groundwave contours of the exist¬ 
ing and proposed stations, computed in 
accordance with § 73.183 or § 73.186. 

♦ * ♦ • • 

Note 3: Paragraph (a) of this section wfil 
not be applied so as to require divestiture, by 
any licensee, of existing facilities. Para¬ 
graph (a) will apply to applicants for new 
stations, major changes in existing stations, 
assignments of licenses, and transfers of con¬ 
trol (except those applications for assign¬ 
ment of license or transfer of control listed 
in 5 1.540(b) of this chapter). Commonly 
owned stations with overlapping contours 
prohibited by paragraph (a) of this sec¬ 
tion may not be transferred or assigned to a 
single person, group, or entity. Paragraph 
(a) of this section will not be applied to 
Class IV stations requesting power increases. 
• * • ♦ • 

2. Section 73.240 of the Commission's 
rules is amended by designating the in¬ 
troductory text as paragraph (a), by 
amending and redesignating present 
paragraph (a) as subparagraph (1), by 
redesignating existing paragraph (b) as 


» The new rules wiU be effective as to pend¬ 
ing applications. Including hearing cases, as 
well as new appUcatlons. Pending applica¬ 
tions may be amended to achieve compliance 
with the new rules, If possible, during the 
period prior to the effective date of the rules. 
Applications in hearing may be amended, 
subject to the usual rules concerning re¬ 
moval from hearing status. Nonconforming 
applications not amended to achieve compli¬ 
ance (Including hearing cases) will be dis¬ 
missed when the new rules become effective. 

94 Concurring opinion of Chairman Henry 
and dissenting opinion of Commissioners 
Hyde and Lee filed as part of the original 
document. 


subparagraph (2), by adding a new par¬ 
agraph (b), and by adding a new Note 
3, as follows: 

§ 73.240 Multiple ownership. 

(a) No license for an FM broadcast 
station shall be granted to any party (in¬ 
cluding all parties under common con¬ 
trol) if: 

(1) Such party directly or indirectly 
owns, operates, or controls one or more 
FM broadcast stations and the grant of 
such license will result in any overlap of 
the predicted 1 mv/m contours of the 
existing and proposed stations, computed 
in accordance with § 73.313. 

* • * * * 

(b) Paragraph (a) of this section is 
not applicable to non-commercial edu¬ 
cational FM stations. 


Note 3: Paragraph (a)(1) of this section 
wiU not be applied so as to require divesti¬ 
ture. by any licensee, of existing facilities. 
Paragraph (a)(1) wiU apply to applicants 
for new stations, major changes in existing 
stations, assignments of Ucenses, and trans¬ 
fers of control (except those applications for 
assignment of license or transfer of control 
listed in § 1.540(b) of this chapter). Com¬ 
monly owned stations with overlapping con¬ 
tours prohibited by paragraph (a) (1) of this 
section may not be transferred or assigned 
to a single person, group, or entity. 

3. Section 73.636 of the Commission's 
rules is amended by revising paragraph 
(a)(1) and by adding Note 3 and Note 4, 
as follows: 

§ 73.636 Multiple ownership. 

(a) * * • 

(1) Such party directly or indirectly 
owns, operates, or controls one or more 
television broadcast stations and the 
grant of such license will result in over¬ 
lap of the Grade B contours of the exist¬ 
ing and proposed stations, computed in 
accordance with § 73.684. 

* * • • • 

Note 3: Paragraph (a)(1) of this section 
will not be applied so as to require divesti¬ 
ture, by any licensee, of existing facifities. 
Paragraph (a).(l) wfil apply to applicants for 
new Stations, major changes In existing sta¬ 
tions. assignments of licenses, and transfers 
of control (except those appUcatlons for as¬ 
signment of license or transfer of control 
listed in § 1.540(b) of this chapter). Com¬ 
monly owned stations with overlapping 
contours prohibited by paragraph (a)(1) of 
this section may not be transferred or 
assigned to a single person, group, or entity. 

Note 4: Paragraph (a)(1) of this section 
will not be applied to television stations 
which are primarily ‘'satellite” operations. 
Television “satellite'' operations wUl be con¬ 
sidered on a case by case basis in order to 
determine whether such overlap exists with a 
commonly owned station as to be against the 
public Interest. Whether or not a particular 
station which does not present a substantial 
amount of locally originated programming 
is primarily a “sateUite" operation will be 
determined on the facts of the particular 
case. 

(F.R. Doc. 64-5838: Filed, June 11, 1904; 

8:49 a.m.J 
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Title 14—AERONAUTICS AND SPACE 

Chapter I—Federal Aviation Agency 

SUBCHAPTER F—AIR TRAFFIC AND GENERAL OPERATING RULES [NEW] 


lReg. Docket No. 5051; Arndt. 376] 

PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES [NEW! 

Miscellaneous Amendments 

The amendments to the standard Instrument approach procedures contained herein are adopted to become effective 
when indicated in order to promote safety. The amended procedures supersede the existing procedures of the same classifi¬ 
cation now in effect for the airports specified therein. For the convenience of the users, the complete procedure is republished 
in this amendment indicating the changes to the existing procedures. 

As a situation exists which demands immediate action in the interests of safety in air commerce, I find that compliance 
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists for 
making this amendment effective within less than 30 days from publication. 

In v iew of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97 [New] 
(14 CFR Part 97 [New]) is amended as follows: 

1. By amending the following automatic direction finding procedures prescribed in § 97.11(b) to read: 

ADF Standard Insthumbnt Approach Procedcrb 

Bearings, heading*, ooursos and radiate are magnetic. Elevations and altitudes arc in feet MSL. Ceilings are In foot ubovo airport elevation. Distances are In naut leal 
miles unless otherwise indicated, except visibilities which are in statute miles. ... . . 

If an instrument approach procedure of the above type is conducted at the below named airport, It shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted In accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified rouUs. Minimum altitudes shall corresixmd with those established for en route operation in the particular area or as sot forth below. 


Transition 

fining and visibility minimums 

From— 

To- 

Course and 
distance 

Mlulmiim 

altitude 

(feet) 

Condition 

2-engine or less 

More t ima 
2-englne, 
more tlian 
65 knots 

65 knots 
or loss 

More than 
65 knots 

DSM-VOR 

LOM ... 

Direct.. 

2400 

2200 

2500 

2500 

2500 

2400 

2500 

2400 

T-dn*. 

300-1 

400-1 

400-1 

800-2 

liil 

200-4 
500-1 Vi 
400-1 
800-2 

Mine Int...... 

LOM (final)__ 

Direct.. 

C-dn_ 

S-dn-30. 

(Mines Int___..................... 

LOM.. 

Direct. 

Ankeny Int 

LOM. 

Direct.. 

A-dn_ 

Elkhart Int ..... 

LOM.- 

Direct_ 

Beech Int 

Mine Int______.._ 

Direct. 

TNU VOR____ 

Swan Int.-. 

Direct.. 

gp*ftn Tnt __ . _ 

Mine Int___....____ 

Direct. 





Radar vectoring to final approach cm authorised in accordance with approved patterns. 

Procedure turn E side of crs. 125° Ouibnd, 305° Inbnd, 2400' within 10 miles. 

Minimum altitude over facility on final approach era, 2200'. 

^visuai^or^rt'n^t estabUsheS^uiKm^des^nt to authorized landing minimums or if landing not accomplished within 4.3 miles after passing LOM, climb 
bearing from LOM, turn loft, proceed direct to DS LOM, or, when directed by ATC, climb to 3000', proceed to Grimes Int via 305° bearing from LOM. and DfeM YOR 

^"^Notk: Aircraft executing missed approach may be radar-controlled after radar identification. 

Caution: 1546' tower 3.2 miles NNE of airport. , ilt . _ _ ., ... r . 

Other changes: Deletes transition from DZ LFR. Deleted final on transition from Swan Int to Mine Int. 

•When 1540' tower not vteible on takeoff N W or NE, climb to 2100' prior to turning toward tower. 

M8A: 000°-090°—2700': 090°-180°—2200'; 180°-270°—2300'; 270°-360°—2500'. 

City Des Moines; State, Iowa; Airport Name, Des Moines Municipal; Elev., 957'; Fac. Class., LOM; Idertt., DS; Procedure No. 1, Arndt. 7; Eff. Date, 13 June 64; Sup. Arndt. 

No. 6; Dated, 1 Sept. 62 


Florence Int_ ■ ■ ■ . . . _ .. 

LOM. .. . . 

Direct.. . . 

1900 

T-dn_ 

300-1 

300-1 

Hvfiun Int 

LOM. . 

Direct. 

2000 

C-dn_ 

400-1 

500-1 

Dj E tUll HI*. •-••••••• •••••• • 


Direct . 

1900 

S-dn-15 . 

400-1 

400-1 

Branch Int 


Direct . 

1900 

A-dn .~ 

800-2 

800-2 

Rankin Int, _ 

LOM .*.-.-. 

Direct __ 

1900 




JAM VOR 

LOM (final) ._ 

Direct .. 

1900 












20 (v-H 

UKhlH 
400-1 
800-2 


Radar vectoring authorized in accordance w ith approved patterns. 

Procedure turn W side of crs. 332° Outbnd, 152° Inbnd, 1900' within 10 miles. 

Minimum altitude over facility on final approach crs, 1900'. 

ILvisual contactnot^stablLsl^f^KJiV'dcscoift *to authorized landing minimums or if landing not accomplished within 5.3 miles after passing JA LOM, 
1900' on JAN VOR R-163 within 20 mllos. 

MSA: 000°-090®—1700'; 090°-180®—1800'; lSQ°-270°-2900'; 270°-360°—1700'. 

City Jackson* State, Miss.; Alrr>ort Name, Thompson Field; Elev., 345'; Fac. Class., LOM'; Idcnt., JA; Procedure No. 1, Arndt. 2; Eff. Date, 13 June 64; 
J * Dated. 8 Feb. 64 


turn right, climb to 
; Sup. Arndt. No. 1; 


MKE RBn... 

Racine Int _ 

MKE-VOR. 

Cardinal Int_ 

Wind Lake Int.. 

Uorlick Int... 

Big Bend Int.:_ 

Oak wood Int__ 


I.OM _ __ _ 

Direct... 

2000 

T-dn. .. 

300-1 

300-1 

LOM . ... 

Direct___ 

2000 

C-dn. 

600-1 

600-1 

I f HM _ 

Direct_ 

2600 

S-dn-1. 

500-1 

600-1 

LOM_ _ _____ 

Direct. 

2700 

A-dn_ 

800-2 

800-2 

I.OM*„... 

Direct .. 

2300 




LOM .... 

Direct_ 

2300 




LOM__ 

Direct_ 

2300 




LOM (final)_ 

Direct. 

1800 





260-14 

«xmh 

500-1 

800-2 


Radar transitions to final approach crs authorized in accordance with approved patterns. 

Procedure t urn E Side of cm 186° Outbnd, 006° Inbnd, 2000' within 10 miles. 

Minimuin altitude over facllIty on^flnaljipproach crs, 1800'. 

Rvisual ^n^^not^tablLheSwou descent to authorized landing minimums or if landing not accomplished within 3.6 miles after passing LOM, climb to 2700' on Ofo 
bearing from LOM, proceed direct to Cardinal Int or, when directed by ATC. climb to 2600' and proceed to MKE-VOR via MKE R-110. 

Note: Aircraft on missed approach may be radar controlled after radar identification. 

Other change: Deletes transition from Franksvillo Int. 

MSA: 090°-270°—2200'; 270°-090®—2800/ 

City Milwaukee: State. Wls.; Airport Name, Oencral Mitchell Field; Elev., 102'; Fac. Class., LOM; Ident., MK; Procedure No. 1, Arndt. 18; Eff. Date, 13 June 64. 

* Arndt. No. 17; Dated, 14 Dec. 63 
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ADF Standard Instrument Approach Procedure—C ontinued 


Transition 


From— 

To— 

Course and 
distance 

Minimum 


2-engine or less 

More than 
2-engine, 
more than 
65 knots 

altitude 

(feet) 

Condition 

65 knots 
or less 

More than 
65 knots 

Doer Park VOR__ 

Carol Int#. 

DPK R-229. ... 

2000 

T-dn 

300-1 

600-1 

300-1 

500-1 

200-4 

500-14 

500-1 

Peer Park VOR (23.4-mllo DME fU JFK 

Carol Int#__ 

JFK R-078 to 

2000 

C-dn_....... 

R-078). 


11.5-mile clock¬ 

8-dn-31R. 

500-1 

500-1 


wise arc. 


A-dn. 

800-2 

800-2 

800-2 

gundy Hook Int_ 

Carol Int# ._... 

DPK R-229 .. . 

2000 


Bandy Hook Int (19-mlle DME fix JFK 

R-190). 

CVol Int# -- -- - --- _ - -- - - 

Carol Int#____ 

JFK R-190 to 

2000 





T.OM (flmil) 

11.5-mile 
counterclock¬ 
wise arc. 

Direct, 

1600 

1600 





Kt iiiedy VOR___ 

LOM. 

Direct... 












Celling and visibility mini in urns 


Radar vectoring authorized In accordance with approved patterns. 

Procedure turn S side of ers, 132° Outbnd, 312° Inbnd, 10<X/ within 10 miles. 

Minimum altitude over facility on final approach era, . , 600 / 

Cre and distance, facility to airport, 312°—5.0 miles. 

If visual contact uot established upon descent to authorised landing mininuims or If landing not accomplished within 6.6 miles after passing LOM, make left climbing turu 
to 3XX/ on JFK R-190 to Sandy Ilook Int. Hold S, 1-minute right turns, Inbnd ers 010° or, when directed by ATC, make right climbing turu to 1900' to Kennedy (IW) LO M. 
hoM NE, 1-minute left turns, Inbnd ers 223°. 

Caution: Straight-in and circling mintmums do not provide clearance over 277' stack 1.1 miles SSE of Runway 411. 

?Carol Int: Int SE ers RTH ILS and DPK VOR R-229 (ll.,Vmilo DME fix JFK VOR R-128). 

City, New York; State, N.Y.; Airport Name, John F. Kennedy International; Elev. 12'; Fne. Class., LOM; Ident., RT; Procedure No. 3, Amdt. 1; EfT. Date. 13 June 64- 

Sup. Arndt. No. Orlg.: Dated, 11 Apr. 04 

2. By amending the following very high frequency omnirange (VOR) procedures prescribed in § 97.11(c) to read: 

VOR Standard Instrument Approach Procedure 

Bearings, headings, courses and radlals arc magnetic. Elevations and altitudes nrc In feet MSL. Ceilings are In feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which arc in statute miles. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall bo made over specified routes. Minimum alLltudes shall correspond with those established for cn route opemtion In tho particular area or as set forth below 


Transition 

Ceiling and visibility minlmums 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-cnginc or less 

More than 
2-cnglne, 
more than 
65 knots 

65 knots 
or less 

More than 
05 knots 





T-dn.. 

300-1 

300-1 

NA 





C-d..*. 

500-1 

500-14 

NA 





C—n. ......... 

500-2 

500-2 

NA 





6-d-32. 

500-1 

500-1 

NA 





8-n-32. 

500-2 

600-2 

NA 

_ 




A-dn*. 

NA 

NA 

NA 


Procedure turn E side of era. 154° Outbnd, 334° Inbnd, 2200' within 10 miles. 

Minimum altitude over facility on final approach era, 2200'. 
t rs and distance, facility to airport, 334°—6.3 miles. 

If visual contact not established upon descent to authorized landing minlmums or If landing not accomplished within 6.3 miles after passing OVA VOR. make left climbing 
turu and return to the CVA VOR at 2200'. 

•Alternate minlmums of 800-2 authorized for air carriers having weather reporting service at the airport. 


fity, Clinton; State, Iowa; Airport Name, CUnton Municipal; Kiev., 701'; Fac. Class., BVOR; Ident., CVA; Procedure No. 1 

No. 3; Dated, 7 Mar. 64 


, Amdt. 4; Eff. Date, 13 June 64; Sup. Amdt. 


T-d__. 

300-1 

300-1 

C-d. 

700-1 

700-1 

A-d. 

NA 

NA 



200-4 

700-14 

NA 


Procedure turn 8 aide of era, 24$ J Outbnd, 068° Inbnd, 2000' within 10 miles. 

Minimum altitude over facility on final approach era, 2000'. 
j rs and distance, facility to airport, 068°—7.8 miles. 

In Ofiw ^ l,p ? n to authorized landing minlmums or if landing not accomplished within 7.8 miles after passing DBN VOR, turn left, climb 

tainlug or amSiSng IFR clearance ^ R_m Contact MCN approach control. Contact Macon FSS on appropriate frequency and receive on DBN VOR frequency for ob- 

Caution: Tower 6S3' located 2.1 miles E8E of airport. 

M8A: 000°-000°—1900'; 000°-J80°—1700'; 180°-270°—1700'; 270 d -360°—1800'. 

City, Dublin; State, Ga.; Airport Name, Dublin Municipal; Elev., 303'; Fac. Class., MBVOR; Ident., DBN; Procedure No. 1, Amdt. Orlg.; Eff. Date, 13 June 64 


T-dn*_ 

300-1 

300-1 

200-4 

C-dn. 

500-1 

500-1 

500-14 

A-dn- 

800-2 

800-2 

800-2 


Procedure turn W side of ers, 007° Outbnd, 187° Inbnd. 2500' within 10 miles. 

Minimum altitude over facility on final approach ers, 2000'. 

L 214 wf t!dn°10 miles ® stabUsbe<i UIK>n desoent t° authorized landing minlmums or if landing not accomplished within 2.0 miles after passing EAU-VOR, climb to 2800' on 

Cra and distance, facility to airport, 187°—2.0 miles. 

approach from holding pattern at the VOR not authorized. Procedure turn required. 

• vv» A: 000 —2500'; 090°-180°-2900'; 180°-270°—2500'; 270°-3C0°—2800'. 

Inc turn 1 !? , ^f th ? n l 00 ? -1 * ftl / l craft departing Runway 14, make left climbing turn to 2000' on R-103 E AU VOR and aircraft departing Runway 22 make right cllmb- 
urn 10 200 ^ on K-235 prior to departing southbound due to 1350' tower 2.2 miles SE and 1847' tower 3.6 miles SSE of airport. 

( u >\ Eau Claire; 8tate, Wis.; Airport Name, Eau Claire Municipal; Elev., 887'; Fac. Class., BVOR; Ident., EAU; Procedure No. 1, Amdt. 9; Eff. Date, 13 June 64; Sup. Amdt. 

No. 8; Dated, 7 Dec. 63 


No. UJ 


-2 
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RULES AND REGULATIONS 


YOB Standard Instrument Approach Procedure— Continued 


Transition 

Ceiling and visibility mini mums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engln 

65 knots 
or less 

e or less 

More than 
65 knots 

More than 
2-engine, 
moro than 
65 knots 


■> 



T-dn... 

O-d_ 

0-n_. 

8-d-8.. 

A-dn. 

300-1 

600-1 

600-2 

600-1 

NA 

300-1 

600-1 

600-2 

600-1 

NA 

200-4 
000-14 
600-2 
000 1 
NA 


Procedure turn S side of crs, 265® Outbnd, 085° Inbnd, 2600' within 10 miles. 

Minimum altltudo over facility on final approach crs, 2500'. 

Crs and distance, facility to airport. 085°—6.5 miles. 

If visual contact not established upon descent to authorized landing miulmums or if landing not accomplished within 6.5 miles after passing MSP VO It, make left climbiue 
turn to 2600' and return to the MSP VOR. 

Other chnnge: Deletes S-n-8 mtnlmums. 

Notes: (1) When authorized by ATC, DM E may be used to position aircraft on final apjwoach crs at 2600' between R-180 clockwise to R-335 via 6-mile DME arc with 
the elimination of procedure turn. (2) Night takeoff and landings authorized N/S runway only. 

MSA: 000°-360°—2500'. 

City, Minneapolis; State, Minn.; Air|x>rt Name, Anoka County; Elev., 908'; Fac. Class., BVORTAO; Idont., M6P; Procedure No. 1, Arndt. 1; Eff. Date, 13 June 64; Sup. 

Arndt. No. Orig.; Dated, 18 Apr. M 


INK VOR. . 

PEQ VOR___ 

Direct__ 

5000 

T-dn.. 

300-1 

300-1 

200-4 





C-dn. 

600-1 

600-1 

coo-i 4 





S-dn-13. 

600-1 

600-1 

600-1 





A-dn. 

NA 

NA 

NA 


Procedure turn W sido of crs 314® Outbnd, 134° Inbnd. 5000' within 10 miles. Beyond 10 miles not authorized. 

Minimum altitude over facility on final approach crs, 4200'. 

Crs and distance, facility to airport, 131®—5.6 mites. 

If visual contact not established upon descent to aulliorlzcd landing miulmums or if landing not occompllslied within 5.5 miles after passing PEQ VOR, climb to 4500' on 
TEQ VOR R-134 within 20 miles. 

Notes: (1) Night operations authorized for Runway 13-31 only. (2) Weather service not available. Communications, on airport surface, not available, but are satisfactory 
from 200' over the nirj>ort. 

Caution: 2800' water tank 0.5 mile W; 2800' water tank 1.0 mile N of airport. 

MSA: 000°-090°—4100';090°-I80°-4300'; 180°-Z70*-6000';27U®-360°—5500'. 

City, Pecos; State, Tex.: Airport Name, Municipal; Elcv., 2617'; Fac. Class. MB VOR; Ident., PEQ; Trocodure No. 1 Amdt. Orig.; Eff. Date, 13 June 64 

3. By amending the following terminal very high frequency omnirange (TerVOR) procedures prescribed in § 97.13 to read: 

Terminal VOR Standard Instrument Approach Procedure 

Bearings, headings, courses and radlals are magnetic. Elevations and altitudes are In feet MSB. Ceilings arc In feet above airport elevation. Distances are In nautical 
miles unless otherwise indicated, except visibilities which are In statute miles. 

If an Instrument approach procedure of the above type Is conducted at the below named airport, It shall bo in accordance with the following Instrument approach procedure, 
unless an approach Is conducted in accordance with a different procodure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for cn route operation In the particular area or as set forth below. 



Procedure turn E side of crs, 216° Outbnd, 036® Inbnd, 2200' within 10 miles. 

Minimum altitude over facility on final approach crs, 1400'.* 

Facility on airport. 

Crs and distance, West Int to VOR, 036°—1.0 miles. 

Crs and distance, breakoff point to Runway 4, 044°—0.42 mile. 

If visual contact not established upon descent to authorized landing minimum# or if landing not accomplished over BTL VOR, climb to 3000', proceed to Hickory Int via 
BTL R-331, or when directed by ATC, climb on R-Q38 to 2400', turn left, proceed to BTL VOR. 

Note: When authorized by ATC, DME may be used to position aircraft on final crs at 3000' via 12-mile DME arc 110° clockwise to 320® with the elimination of procedure 
tnm. 

M3 A: 000® 090®-2400'; 090®-180®-2300'; 180®- 270°—2100'; 270 o -360°-2U00'. 

•West Int: Int R-21G BTL VOR and R-085 AZO VOR or 4-mile BTL DME fix. 

##Fulton Int: Int R-210 BTL VOR and R-OW AZO VOR or 7-mile BTL DME fix. 

City, Bottle Creek; Slate, Mich.; Airport Name, W T . EL Kellogg Regional Airfield; Elev., 041': Foe. Class., L-BVORTAO; Ident., BTL; Procedure No. TerVOR-4, Arndt. 6; 

Eff. Date, 13 June 64; Sup. Amdt. No. 5; Dated, 14 Mar. 64 
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Terminal VOR Standard Instrument Approach Procedure —Continued 


Transition 


Celling and visibility mlnimums 


From— 


Course and 
distance 

Minimum 


2-englnc or less 

More than 
2-cngine. 
more than 

65 knots 

To- 

altltudo 

(feet) 

Condition 

65 knots 
or less 

More than 
65 knout 

Oak-vood Int __ _ 

MWC VOR..... 

Direct,. 

2700 

T-dn.. 

300-1 

300-1 

200-4 

700-lH 

700-2 

700-1 

800-2 

ng Germnn- 

500-114 

500-2 

500-1 

(V.tinAi int. „ T _ _ 

MWO VOR. 

Directs... _ 

2700 

C-d... 

700-1 

700-1 

MKE VOR. 

MWC VOR. 

Direct ___ 

2700 

C-u_ 

700-2 

700-2 

M K LOM. 

MWC VOR. 

Direct_ 

2700 

S- dn~15L.._ 

700-1 

700-1 
800-2 
t after pass 

500-1 

500-2 

500-1 




A-<fctf. 

#Following minii 
town Int:* 

C-d. 

C-n_ 

S"dn-16L. 

800-2 

nurns applj 

500-1 

500-2 

500-1 


ludnr vectoring to final approach ers authorised in accordance with approved patterns. 

'rocedure turn W sido of ers, 336° Outbnd, 156° lnbnd, 2200' within 10 miles, 
i icility on airport. 

Minimum altitude over facility on Anal approach ers, 1400'. 

If visual contact not established unon descent to authorized landing mlnimums or if landing not accomplished within 0.0 mile of MWC VOR, make right climbing turn to 
27lv and i»roceed direct to MKE VOR or, when directed by ATO, make right climbing turn to 2700', hold NW on the MWC VOIt R-330. Aircraft on missed approach inuy 
be radar-con trolled after radar Identification. 

r Mternato minimmns not authorized when control fowrer not in operation. 

w rmantown Int: Int MWC-VOR R 336 and MKE-VOR R-072. 
f Authorized only for aircraft with dual omui receivers operating simultaneously or Gormantow'ii Int* identified by radar. 

MSA: 000°-300°—2800'. 

City. Milwaukee; State, Wis.; Airport Nome, Lawrence J. Timmerman; Kiev., 745'; Fac. Class., BVOR; Ident., MWO; Procedure No. TcrVOR-15L, Arndt 4; EfI Date. 

13 June 04; 8up. Arndt. No. 3; Dated, 14 Dec. 63 


0NTVOR. 

POM VOR. 

Direct. 

3000 

T-fln 

300-1 

800-1 

1000-2 

ft! 




C-dn. 

A dn.. 


Radar vectoring utilizing March Radar authorized in accordance with approved radar patterns. 

1 rocedure turn S side of ers, 235° Outbnd, 055° lnbnd, 3<KW' within 10 miles. 

Minimum altitude over facility on final approach ers, 1800'. 

Crs and distanoc, facility to airport, 353°—0.8 mile. 

If visual ooulact not established upon descent to authorized landing mlnimums or If landing not accomplished within 0.0 mile of Pomona VOR. make left climbing turn 
climb via R-254 to Covina Int at 3000'. b 1 

MSA: 000°-090°—11,100'; 000 o -180°—4100'; 180°-270°-3000'; 270°-360°—9GU0\ 

City. Pomona; State, Calif.; Airport Name, Brackett Field; Elev., 997'; Foe. Class., IrVORW; Ident., POM; Procedure No. TerVOR R-235, Amdt. Orig.; Eff. Date, 13 June 64 

4. By amending the following very high frequency omnirange-distance measuring equipment (VOR-DME) procedures 
prescribed in § 97.15 to read: 

VOR-DME Standard Instrument Approach Procedure 


Bearings, headings, courses and radlnts arc magnetic. Elevations and altitudes are In feet MSB. Ceilings are In feet abovo airport elevation Distances are In nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. 

if an Instrument approach procedure of the above type is conducted at the below named airport, It shall be In accordance with the following instrument approach procedure 
unless an approach Is conducted in accordance with a different procedure for such airport authorized by tho Administrator of the Federal Aviation Agency Initial annroachos 
slull bo made over specified routes. Miulmum altitudes shall correspond with those established for en route operation tn the particular area or as set forth below 


Transition 

Celling and visibility mlnimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-cnglne or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

Fulrbonk* Int___ 

16-mile DM K fix R-298._.. 

10-niHe DM E fix R-298. 

6.0-nilJo DME fix R-298...... 

16-mile DME fix R-208.. 

10-mlle DME fix H-298. 

5.0-mlle DME fix R-208.... 

Houston VOR (final). 

16-mile DM E arc.. 

Direct. 

Direct. 

Direct . 

1800 

1800 

1300 

*600 

T-dn.. 

C-dn*.. 

B-dn-12*. 

A-dn*. 

300-1 

400-1 

400-1 

800-2 

300-1 

500-1 

400-1 

800-2 

200-4 

500-14 

400-1 

800-2 


Kadar vectoring authorized in accordance with approved patterns. 

Radar Axes may lie used In lieu of DM E Axes. 

: rocedure turn SW side of ers. 298°. Outbnd, 118° lnbnd, 1800' within 10 miles. Reyond 10 miles not authorized. 

M illinium altitude over 5.0-milo PMF. Ox on Qnal approach ers, 1300'. 

Ors and distance, 5.0-mlle DME Ax to airport, US*—4.1 miles. HrcakofT point to runway, 120°—0.3 mile, 
r, ,.![ vL ? 4 b1 contort not established upon descent to authorized landing mlnimums or if landing not accomplished within 0.0 mile of 1IOU VOR, climb to 2200' on HOC \ or 
■! within 15 miles. 

( aution: 1232' tower approximately 11 miles SSE of VOR. 

•If neither 5.0-mile DME Ax or radar Ax received, descent below 1300' not authorized. 

Tlty, Houston; State, Tex.; Airport Name, Houston International; Elov., 60'; Fac. Class., H-BVORTAC; Ident., TIOU; Procedure No. VOR/DME No l Amdt 1 EH 

Date, 13 June 04: Sup. Amdt. No. Orig.; Dated, 29 Feb. 04 


MCW VOR.. 

9-mIks DME fix R-350.. 

Direct_ 

2800 

T-dn 

300-1 

300-1 

200-4 




C-dn. 

400-1 

600-1 

500-14 





8-dn-17. 

400-1 

400-1 

400-1 

-- . - , - 




A-dn.. 

800-2 

800-2 

800-2 


1 Procedure turn W side of ers, 356° Outbnd, 176° lnbnd, 2800' between 9- and 10-mile DM E fix R-360. 

M Intmum altitude over 9-mile DME Ax R-356 on Anal approach ers, 2300’. 

J r * and distance, 9-mllo DME Ox to airport, 176°—4.7 miles. 

, s contact not established upon descent to authorized landing minimums or If landing not accomplished at 4.7-mile DME fix R-356, climb to 2800' on R-17G within 

tbe dimtaatSltfprooodim?1urn AT0, MCW DMK mfty 1x5 uscd *° P 0 * 111011 aircraft for str&Igbfcdn approach at 2800' between R-343 CW to R-032 via 15-milc DME arc with 

1 *ty, Mason City; State, Iowa; Airport Name, Mason City Municipal; Kiev., 1216'; Fac. Class., M-BVORTAC; Ident.. MCW; Procedure No VOR/DME No 1 \mdt 

Orig.; EH. Date, 13 June 64 
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RULES AND REGULATIONS 

VOR-DME Standard Instrument Approach Procedure— Continued 


Transition 

Celling and visibility minimums 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

10-mlle fix R-066. 

BFF VOR . 

Direct 

5400 

4500 

T-dn#_ 

C-dn 

300-1 

500-1 

400-1 

800-2 

300-1 

500-1 

400-1 

800-2 

■Slf, 

400-1 

800-2 

BFF VOR.. * _ 

3-mile fix R-246_i_ _ ... 

Direct_ 



S-dn-23. 

A-dn_ 


Procedure turn N side of crs, 066° Outbnd f 246° Inbnd. frfOO' within 10 miles. 

Minimum attitude over facility on final approach crs, Mao'. 

Crs and distance, facility to airport, 246°—1.8 miles. 

If visual contact not established upon descent to authorized landing minimum* or if landing not accomplished at 4.8-mile DME fix R-246, make right turn climbing to 
Return to BFr VOR. ' * 

Noth: When authorized by ATC, DME may be used via 10-mile DME arc at 6100' altitude from all directions to position aircraft for final approach with the elimination 
of procedure turn. 

Caution: 6144' tower 7.6 miles N W of airport. 

•Air Carrier Mote: 300-1 required Runway 23. 

#IFR flight planned to 8W. WSW, or NW after takeoff climb on heading 200° until 6000' before deporting on crs. 

MSA: 000°-180®—5900'; 180°-300°—6900'. 

City, ScottsblUIT; State, Nebr.; Airport Name, Scottsbluff Municipal: Kiev., 3961'; Fac. Class., BVORTAC; Ident., BFF; Procedure No. VOR/DME No 1 Arndt 1 Ed 

Date, 13 June 64; Sup. Amdt. No. Orig.; Dated, 20 Feb. 64 

5. By amending the following instrument landing system procedures prescribed in § 97.17 to read: 

ILS Standard Instrument Approach Procedure 


Bearings, heading?, courses and radlals are magnetic. Elovatlons and altitudes arc in feet MSP 
miles unless otherwise indicated, except visibilities which are in statute miles. 


Ceilings are in feet above airport elevation. Distances are in nautical 


If an instrument approach procedure of the above type is conducted at t he below named airport, It shall be in accordance wllb the following Instrument approach procedure 
unless an approach is conducted In accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial WDroaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below 


Transition 

Ceiling and visibility minimums 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-cnglne or less 

More than 
Znengim', 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

MKE BBn.__ 

LOM__ 

Direct ..._. - , 

2000 

2300 

2000 

2700 

2600 

2300 

2300 

2000 

T-dn" 

Cwln___ 

300-1 

600-1 

200-4 

000-2 

300-1 

600-1 

200-4 

600-2 

200-4 

600-14 

200-4 

600-2 

Big Bend Int. 

LOM_ 

Direct 

Racine Int... 

LOM.. 

Direct 


Cardinal Int____ 

LOM. 

Direct__ 

A-fin__ 

MKE-VOR— . 

LOM. 

Direct 


Wind Lake Int.. 

LOM.—. 

Direct___ 

I lor lick Int_A— 

LOM__ 

Direct 

Oak wood Int______ 

LOM (final). 

Direct.. . 





Radar transitions to final approach crs authorized In accordance with approved patterns. 

Procedure turn E side 8 crs, 186° Outbnd, 006° Inbnd, 2000' within 10 miles. 

Minimum altitude at glide slope interception Inbnd, 2000'. 

Altitude of glide slop© and distance to approach end of runw ay at OM, 1877'—3.6 miles; at MM, 929'—0.6 mile. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished climb to 2700' on 006° bearing from LMM and proceed direct 
to the Cardinal Int or, when directed by ATC, climb to 2600' and Intercept R-110 NIKE VOR and proceed to MKE VOR. 

Note: Aircraft on missed approach may be radar-controlled after radar identification. 

Other change: Deletes transition from Fronksville Int. 

• Runway visual range 2600' is also authorized tor landing dh Runway 1; provided, that all components of the ILS, hlgh-lntensity runway lights, approach lights, condenser- 
discharge flashers, outer compass locator, and all related airborne equipment are operating satisfactorily. Descent below 902' shall not be made unless visual contact with the 
approach lights has been established or the aircraft is clear of clouds. 

•♦Runway visual range 2600' also authorized for takeoff on Runway 1 in lieu of 200-4 when 200-4$ authorized, providing high intensity runway lights are operational. 
$400-44 required w hen glide slope not utilized. 

City, Milwaukee; State, Wis.; Airport Name, General Mitchell Field; Kiev., 702'; Foe. Class., ILS; Ident., I-MKE; Procedure No. ILS-l, Amdt. 19; Eff. Date, 18 June U\ 

Sup. Amdt. No. 18; Dated, 7 Mar. 64 


Deer Park VOR... 

Deer Pork VOR (23.4-mile DME fix JFK 
R-078). 

Sandy Hook Int. 

Sandy Hook Int (19-milo DME fix JFK 
H-190). 

Carol Int#___ 

Kennedy VOR___ 


Carol Int#.. 

DPK R-229. 

2000 

T-dn* 

300-1 

600-1 

300-* 

600-2 

300-1 

600-1 

300-44 

600-2 

Carol Int#. 

JFK R-078 to 

2000 

O-dn 


11.5-mlle clock¬ 
wise arc. 

S-dn^31R%. 

A-dn. 

Carol Int#.... . 

DPK R-229. 

2000 


Carol Int#_____ 

J F K R-190 to 

2000 

1600 




LOM (final). 

11.5-mile coun¬ 
terclockwise arc. 
Direct. 




LOM.... 

Direct___ 

1600 










20045 

600-14 

30041 

000-2 


Radar vectoring authorized in accordance with approved patterns. 

Procedure turn S side of SE crs, 132° Outbnd, 312° Inbnd, 1600' within 10 miles. 

Minimum altitude at glide slope Int Inbnd, 1600'. 

Altitude of glide slop© and distance to approach end of runway at OM, 1657'—5.6 miles; at MM, 198'—0.6 mile. 

H visual contact not established upon descent to authorized landing minimums or if landing not accomplished climb straight ahead to 500'. make climbing left turn to 
2000' on JFK R-190 to Sandy Hook Int (19 milc-DME fix). Hold S, 1-minute right turns, Inbnd crs 010°. 

Caution: Circling minimums do not provide standard clearance over stack 277' 1.1 miles 8SE of Runway 4R. 

#Oaro1 Int: Int SE rrs RTH ILS and DPK VOR R-229 (11.5-mile DME fix JFK VOR R-128). 

•Runway visual range 2000' is authorized for takeoff on Runways 31L and 4R in lieu of 200-4 when 200-4 is authorized, provided associated Mgb-lntcnsity runway lights are 
operational. 

%400-1 required when glide slope not utilized. 

City. New York; State, N.Y.; Airport Name, John F. Kennedy International; Kiev., \%\ Fac. Class., ILS; Ident., I-UTH; Procedure No. ILS-31R, Amdt. 1; Eff. Date, 13 

June 64; Sup. Amdt. No. Orig.; Dated, 11 Apr. 64 
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Transition 

Celling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 

65 knots 

65 knots 
or less 

More than 
65 knots 

PIA VOR. 

Norwood Int*. 

Direct 

2300 

T-dn.. 

C-dn.. 

S-dn-12. 

A-dn.. 

300-1 

400-1 

400-1 

800-2 

300-1 

500-1 

400-1 

800-2 

200-H 
500-Hi 
400-1 
800-2 





Procedure turn 8 side of crs, 303° Outbnd, 123° Inbnd, 23Q0' within 10 miles of Norwood Int.* 

Minimum altitude over Norwood Int* on final approach crs, 1300'. 

<'rs and distance, Norwood Int* to airport, 123°—2.4 miles. 

No glide slope. 

n0 ‘ aCWmPUShC<1 W “ ,an 24 ^ Norwood *»*. to 1800- ana 

1. PIA DME beasMto “ * *»»*- 

Caution: Unlighted high-tension towers 2.4 miles NW of airport. 

•Norwood Int: Int NW crs PIA ILS and R-063 PIA VOR. 


City, Poorla; State, HL; Airport Name, Greater Peoria; Kiev., OSO'; Fae. Class., ILS; Idcnt., I-PIA; Procedure No. 1LS-12 (Back Course), Arndt. 5; Eff. Date 13 June 64- Sun 

Amdt. No. 4; Dated, 7 Mar. 04 


PI A VOR. 

LOM. 

Direct 

2400 

2400 

2400 

2400 

2400 

T-dn 

300-1 

400-1 

200-H 

600-2 

300-1 

500-1 

200-H 

600-2 

200-H 

500-1H 

Pelcln Int. .... 

LOM. 

Direct. 

C—dn 

Mora Int... .. 

LOM. 

Direct__ 


Mossville Int. . 

LOM. 

Direct 

A~dn 

200-1$ 

Bradley Int. 

LOM. 

Direct_ 


600-2 








J rocedure turn E sido of SE crs, 123° Outbnd, 303° Inbnd, 2400' within 10 miles. 

Minimum altitude at glide slope Int Inbnd, 2400'. 

Altitude of glide slope and distance to approach end of Runway 30 at LOM, 2332 —5.3 miles; at LMM, 883'-0.6 mile. 

I f *}«“! not esta , b ! isl , 1 f d ?, pon i descent to authorized landing minimums or If landing not accomplished climb to 1800', proceed to PIA-VOR or, when directed by 

Ait ( ciixnD lo 2i(K) • proceed to I3rticllcy Int. 

, Note: When authorized by ATC, PIA DME may be used to position aircraft for stralght-in approach at 2100' between R-045 clockwise to R-170 via 19-mile DME arc with 
tiH' rumination of procedure turn. 


City, Peoria; State, DL; Airport Name, Greater Pooria; Elcv.,65nFoc. Class., IDS; Ident., I-PIA; Procedure No. ILS-30, Amdt. 4; Eff. Date, 13 June 64; Sup. Arndt 

Dated, 14 Dec. 63 

6. By amending the following radar procedures prescribed in § 97.19 to read: 


No. 3; 


Radar Standard Instrument Approach Procedure 

Bearir^g8, headliigs, courses and radlals are magnetic. Elevations and altitudes are in feet, MSL. Ceilings arc in feet above airport elevation* Distances are in nautical 
mike unless otherwise Indicated, except visibilities which are In statute miles. 

If a radar Instrument approach is conducted at the below named airport, it shall be in accordance with the following instrument proooduro, unless an approach Is conducted 
In accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches shall bo made over specified 
T : '?• £K‘i muni . altltu ^ e ^, ) 8hal * correspond with those established for en route operation In tho particular area or as set forth below. Positive Identification must be estab- 

M with the radar controller. From initial oontact with radar to final authorized landing rahUmums, the Instructions of the radar controller are mandatory except when 
(A visual oontact is established on final approach at or beforo descent to the authorized landing minimums, or (B) at pilot’s discretion If it appears doslrable to discontinue 
tic approach, except when the radar controller may direct otherwise prior to final approach, a mLsscd approach shall bo executed as providod below when (A) communication 
on nnal approach Is lost for more than 5 seconds during a precision approach, or for more than 30 seconds during a surveillance approach; (B) dlrectod by radar controller- 
(C) \ isual contact is not established upon descent to authorized landing minimums; or (D) If landing Is not accomplished. 


Transition 

Celling and visibility minimums 

From— 

To— 

Course and 
distance 

^finlmum 
altitude 
. (feet) 

Condition 

2-engine or less 

More than 
2-enginc, 
more than 

65 knots 

65 knots 
or less 

More than 
65 knots 

All iirectlons.. 

Radar Site.. . 

Within 20 miles.. 

*1600 

i 

T-dn.. 

C-dn-3, 12, 30... 

8-dn-3,12,30_ 

C-dn-17, 35..... 

8-dn-17, 35. 

C-dn-21. 

S-dn-21. 

C-dnf. 

A-dn#.. 

Surveillance i 

300-1 

400-1 

400-1 

600-1 

500-1 

600-1 

600-1 

700-1** 

800-2 




uauj 

300-1 

500-1 

400-1 

600-1 

500-1 

000-1 

600-1 

700-1** 

800-2 

200-** 
500-Hi 
400-1 
600-1** 
500-1 
600-1** 
600-1 
700-1** 
800-2 


1 r A T£5&^2?iS5 landing minimums or if landing not accomplished climb to 2500' straight ahead, then proceed to IIOU VOR. 

»A ircraft on any direct crs to IIOU VOR may descend to 750' from 5-mllc radar fix. 

( 'vutro| l, Rndw ,, frora theToHowing o^ucSons. clcaranc * wilhin B 3 “ ml,e rad,us and *°°' vertteal clearance within a 3- to 5-mile radius must bo provided by Houston Approach 


Obstruction 

Tower 

Tower 

Tower 

Tower 

Tower 


MSL Altitude 
1235 
1051 
75t 
753 
1549 


JIOU VOR Radial 
159 
240 
291 
309 


Distance NM 
11.0 
11.5 
11.4 
6.0 
13.1 


Cit y, Houston; State, Tex.; Airport Name, International; Elev., BO'; Fac. Class., Houston Radar; Procedure 

7 Apr. 62 


No. 1, Amdt. 10; Eff. Dote, 13 June 64; Sup. Amdt. No. 9; Dated, 


OOr 0 .. 

360°. 

Within 25 miles 

12000 

14000 

T-dn* 

300-1 

600-1 

000-1 

300-1 

600-1 

600-1 

300-1* 


300°_ 

Within 35 miles..I 

CJ-dn 




8-dn-Runway 

600-1** 

600-1 






A-dn. 

800-2 

800-2 

800-2 

—-- " . 


• 





Hadar vectoring authorized In accordance with approved patterns. 

l ; visual contact not established upon descent to authorized landing minimums or if landing not accomplished torn left, climb to 0000' on R-2S9 OGD VOR within 20 miles 
i -<in Runway 3 400-1. 


c ity, Ogden; 


State, Utah; Airport Name, Municipal; Elev., 4455'; Fac. Class., Hill Radar; 

9 Feb. 63 


Procedure No. 1, Amdt. 1; Eff. Date, 13 June 64; Sup. Amdt. No. Orig.; Dated, 
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These procedures shall become effec¬ 
tive on the dates specified therein. 

These amendments are made under 
the authority of sections 307(c), 313(a), 
and 601 of the Federal Aviation Act of 
1958 (49 U.S.C. 1348(c), 1354(a), 1421; 
72 Stat. 749, 752, 775). 

Issued in Washington, D.C., on May 8, 
1964. 

G. S. Moore, 

Director , Flight Standards Service. 

(F.R. Doc. 64-4834; Filed, June 11, 1964; 
8:45 a.m.) 


Title 12—BANKS AND BANKING 

Chapter I—Bureau of the Comptroller 
of the Currency, Department of the 
Treasury 

PART 1—INVESTMENT SECURITIES 
REGULATION 

Richmond-Petersburg Turnpike 
Bonds 

§ 1.40 Richmond-Petersburg Turnpike 
Bands. 

(a) Request. The Comptroller of the 
Currency has been requested to rule that 
the $69,000,000 3.45 percent and $6,150,- 
000 4 y 2 percent Turnpike Revenue Bonds 
of the Richmond-Petersburg Turnpike 
Authority (Virginia) are eligible for in¬ 
vestment by. National Banks under par¬ 
agraph Seventh of 12 U.S.C. 24. 

(b) Opinion. The Turnpike Author¬ 
ity, a political subdivision of the Com¬ 
monwealth of Virginia, was created in 
1954 by an act of the General Assembly 
for the purposes of constructing, operat¬ 
ing. and maintaining a turnpike between 
and through the cities of Richmond, 
Virginia, and Petersburg, Virginia. The 
Turnpike, which opened in 1958, is a 
limited access, divided highway, 34.7 
miles in length, which provides a link 
in the heavily traveled interstate route 
between the northern cities of the East 
Coast and Florida. There has been a 
steady increase in traffic and revenue 
since its opening. For the 12 months 
ending December 31,1963. the substantial 
gains in traffic and revenues over calen¬ 
dar 1962 were evident. Operating ex¬ 
penses for the 12-month period increased 
moderately, and net revenues were up 
12.6 percent. Net earnings provided 1.58 
times coverage on interest requirements 
as compared to 1.40 for 1962, and are 
now sufficient to cover average annual 
debt service. The Authority’s bond re¬ 
serve fund at the end of 1963 totaled over 
$4.5 million, which is well above the $3.2 
million balance at the end of 1962 and is 
to be accumulated to an amount equal 
to two years’ interest, or a dollar amount 
of over $5.3 million. 

(c) Ruling. It is our conclusion that 
a bank may in these circumstances 
prudently determine that there is ade¬ 
quate evidence that the Authority will 
be able to perform all that it undertakes 
to perform and that the Turnpike Rev¬ 


enue Bonds of the Richmond-Petersburg 
Turnpike Authority meet the require¬ 
ments of § 1.5(a) (Investment Securities 
Regulation), and are eligible for invest¬ 
ment by National Banks under the pro¬ 
visions and subject to the 10 percent 
limitation of paragraph Seventh of 12 
U.S.C. 24. 

Dated: June 8,1964. 

Tseal] James J. Saxon, 

Comptroller of the Currency. 

[F.R. Doc. 64-5785; Filed, June 11, 1964; 

8:45 ajn.) 


Title 32—NATIONAL DEFENSE 

Chapter VI—Department of the Navy 
SUBCHAPTER B—NAVIGATION 

PART 706—NAVIGATIONAL LIGHT 
WAIVERS 

Certain Aircraft Carriers 

Sections 143a and 360 of Title 33, 
United States Code, provide that the re¬ 
quirements of the Regulations for Pre¬ 
venting Collisions at Sea, 1948. the In¬ 
land Rules, the Great Lakes Rules and 
the Western River Rules as to number, 
position, range of visibility, or arc of vis¬ 
ibility of lights required to be displayed 
by vessels shall not apply to any vessel of 
the Navy when the Secretary of the Navy 
shall find or certify that, by reason of 
special construction, it is not possible for 
such vessel or class of vessels to comply 
with the statutory provisions as to navi¬ 
gation lights. 

The Secretary of the Navy has previ¬ 
ously found and certified that aircraft 
carriers of the CVA class are naval ves¬ 
sels of special* construction and that it is 
not possible to comply with the require¬ 
ments of the statutes enumerated in sec¬ 
tions 143a and 360 of Title 33, United 
States Code, with respect to the place¬ 
ment of their masthead light and range 
light over the keel. It was found neces¬ 
sary and feasible to locate the said lights 
on these vessels at a maximum distance 
of 89 feet to starboard of the keel line. 
This waiver appears in Note 3a of § 706.2 
of Title 32, Code of Federal Regulations. 

A recent study indicates that military 
design characteristics of new aircraft 
carriers of the CVA class preclude instal¬ 
lation of the masthead and range lights 
in conformance with the currently exist¬ 
ing waiver in Note 3a and with Rule 2(a) 
(iil) of the Regulations for Preventing 
Collisions at Sea (33 U.S.C. 145(a)). 

I hereby find that on these vessels of 
special construction, it is not possible to 
comply with the requirements relating 
to the positioning of masthead and range 
lights. I further find that it is feasible 
to locate these lights at a maximum dis¬ 
tance of 94 feet to starboard of the keel 
line on these vessels. I certify that such 
location constitutes compliance as closely 
as feasible with the applicable statutes. 

Therefore I, Paul H. Nitze, Secretary of 
the Navy, direct that Note 3a of 5 706.2 
of Title 32 of the Code of Federal Regu¬ 


lations be revised to read as follows (leav- I 
lng the introductory paragraph of said 1 
Note 3 unchanged): 

a. The two 20-point white lights (mast- I 
head light and range light) arc located at a I 
maximum distance of 94 feet to the left or I 
the keel line when viewed from ahead. (This I 
distance is measured perpendicularly from I 
the keel line to the two white Lights.) 

I specify that the foregoing amend¬ 
ment shall become effective on the date I 
of publication of this document in the 1 
Federal Register. 

(Sec. 1, 59 Stat. 590, sec. 2, 65 Stat. 407; 33 I 
U.S.C. 143a, 360) 

Dated at Washington, D.C., this 4th I 
day of June 1964. 

[seal] Paul H. Nitze, 

Secretary of the Navy. 

(F.R. Doc. 64-5827; Filed, June 11, 1964; I 
8:48 am.) 

Title 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 

PART 2—DELEGATIONS OF 
AUTHORITY 

Miscellaneous Amendments 

Sections 2.67, 2.68, 2.69, and 2.70 are I 
revised and a new § 2.68a is added so that I 
the revised and added sections read as I 
follows; 

§ 2.67 Chief Benefits Direetor and su- I 
pervisory or adjudicative personnel I 
within jurisdiction of Department of 
Veterans Benefits designated by him I 
authorized to make findings and dc- I 
cisions under applicable laws, regu- I 
lations, precedents, and instructions, I 
as to entitlement of claimants to lien- I 
efits under nil laws administered hy 
Veterans Administration governing 
payment of monetary benefits to vet¬ 
erans and their dependents, within 
jurisdiction of Compensation, Pen¬ 
sion and Education Service. 

This delegation of authority is iden¬ 
tical to 5 3.100(a) of tills chapter. 

§ 2.68 Director, Compensation, Pension 
and Education Service and personnel 
of that Service designated by him 
authorized to take final action in 
waiver of recovery of payments or 
overpayments from any person pur- I 
suant to provisions of 38 U.S.C. 3102 
subject to any limitations imposed by I 
current Veterans Administration reg- I 
ulations and instructions. 

This delegation of authority is iden- I 
tical to § 3.100(b) of this chapter. 

§ 2.68a Director, Compensation, Pension I 
and Education Service and personnel I 
of that Service designated by him an- I 
tliorizcd to determine whether claim- 
ant or payee has forfeited right to 
gratuitous benefits pursuant to pro- 
visions of 38 U.S.C. 3503 or 350-L 

This delegation of authority is iden- I 
tical to § 3.100(c) of this chapter. 
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§ 2.69 Chief Benefits Director or Direc¬ 
tor, Compensation, Pension and Edu¬ 
cation Service, upon field station 
submission, authorized to approve on 
basis of certain criteria, extra- 
schedular evaluation commensurate 
with average earning capacity im¬ 
pairment due exclusively to service- 
connected disability or disabilities in 
exceptional case where scheduler 
evaluations inadequate. 

This delegation of authority is iden¬ 
tical to § 3.321(b) of this chapter. 

§2.70 Chief Benefits Director or Direc¬ 
tor, Compensation, Pension and Edu¬ 
cation Service, upon field station sub¬ 
mission; the rating board, without 
field station submission, where regu¬ 
lar schedular standards are met as of 
date of rating decision; or Adjudica¬ 
tion Officer, without field station 
submission, where regular schedular 
standards are not met hut applicant 
has attained 55 years of age, author¬ 
ized in certain instances to approve 
on extra-schedular basis permanent 
and total disability rating for pension 
purposes. 

This delegation of authority is iden¬ 
tical to 9 3.321(b) of this chapter. 

By direction of the Administrator. 

Lseal] W. J. Driver, 

Deputy Administrator. 

(F.R. Doc. 64-5828; Filed, June 11, 1964; 
8:48 am.] 


part 3—adjudication 

Subpart A—Pension, Compensation, 
and Dependency and Indemnity 
Compensation 

Subpart D—Waiver of Overpayments 

Miscellaneous Amendments 

1. Section 3.100 is revised to read as 

follows: 

§ 3 . 100 Delegations of authority. 

fa) Authority is delegated to the Chief 
Benefits Director and to supervisory or 
adjudicative personnel within the juris¬ 
diction of the Department of Veterans 
Benefits designated by him to make 
findings and decisions under the appli¬ 
cable laws, regulations, precedents, and 
instructions, as to entitlement of claim¬ 
ants to benefits under all laws adminis¬ 
tered by the Veterans Administration 
governing the payment of monetary 
benefits to veterans and their depend¬ 
ents. within the jurisdiction of Compen¬ 
sation, Pension and Education Service. 

(b) Authority is delegated to the Di¬ 
rector, Compensation, Pension and 
Education Service and to personnel of 
Urn Service designated by him to take 
final action in the waiver of recovery of 
Payments or overpayment from any 
person pursuant to the provisions of 38 
U.SC. 3102 subject to any limitations 
toposed by current Veterans Adminis¬ 
tration Regulations and instructions. 
See? § 3.1900 and 3.1901. 

'c> Authority is delegated to the Di- 
rec.or r Compensation. Pension and 
Education Service and to personnel of 
that Service designated by him to deter¬ 
mine whether a claimant or payee has 
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forfeited the right to gratuitous bene¬ 
fits pursuant to the provisions of 38 
U.S.C. 3503 or 3504. See § 3.905. (38 

U.S.C. 212(a)) 

2. In § 3.104, paragraph (b) is 
amended to read as follows: 

§ 3.101 Finality of decision*. 

* • * • * 

(b) Current determinations of line of 
duty, character of discharge, relation¬ 
ship, dependency, domestic relations 
questions, homicide, and findings of fact 
of death or presumptions of death made 
in accordance with existing instructions, 
and by application of the same criteria 
and based on the same facts, by either 
an Adjudication activity or an Insurance 
activity are binding one upon the other 
in the absence of clear and unmistakable 
error. 

• • • * ♦ 

3. In 5 3.321(b). subparagraphs (1) 
and (2) are amended to read as follows: 

§ 3.321 General rating considerations. 

• * * * * 

(b) Exceptional cases —(1) Compensa¬ 
tion. Ratings shall be based as far as 
practicable, upon the average impair¬ 
ments of earning capacity with the addi¬ 
tional proviso that the Administrator 
shall from time to time readjust this 
schedule of ratings in accordance with 
experience. To accord justice, therefore, 
to the exceptional case where the sched¬ 
ular evaluations are found to be inade¬ 
quate, the Chief Benefits Director or the 
Director, Compensation, Pension and 
Education Service, upon field station sub¬ 
mission, is authorized to approve on the 
basis of the criteria set forth in this para¬ 
graph an extra-schedular evaluation 
commensurate with the average earning 
capacity impairment due exclusively to 
the service-connected disability or dis¬ 
abilities. The governing norm in these 
exceptional cases is: A finding that the 
case presents such an exceptional or un¬ 
usual disability picture with such related 
factors as marked interference with em¬ 
ployment or frequent periods of hospital¬ 
ization as to render impractical the ap¬ 
plication of the regular schedular stand¬ 
ards. 

(2) Pension. Where the evidence of 
record establishes that an applicant for 
pension who is basically eligible fails to 
meet the disability requirements based on 
the percentage standards of the rating 
schedule but is found to be unemploy¬ 
able by reason of his disabiUty(s), age, 
occupational background and other re¬ 
lated factors, the following sire author¬ 
ized to approve on an extra-schedular 
basis a permanent and total disability 
rating for pension purposes: The Chief 
Benefits Director or the Director. Com¬ 
pensation, Pension and Education Serv¬ 
ice, upon field station submission; the 
rating board, without field station sub¬ 
mission, where regular schedular stand¬ 
ards are met as of the date of rating de¬ 
cision; or the Adjudication Officer 
without field station submission, where 
the regular schedular standards are not 
met but the applicant has attained 55 
years of age. 


4. In § 3.905, paragraphs (a) and <d) 
are amended to read as follows: 

§ 3.905 Declaration of forfeiture. 

(a) Jurisdiction. At the regional of¬ 
fice level, the Chief Attorney is authorized 
to determine whether the evidence war¬ 
rants formal consideration as to forfeit¬ 
ure. Submissions may also be made by 
the director of a service, the Chairman, 
Board of Veterans Appeals, and the Gen¬ 
eral Counsel. Jurisdiction to determine 
whether the claimant or payee has for¬ 
feited the right to gratuitous benefits is 
vested in the Director, Compensation, 
Pension and Education Service, and 
personnel to whom authority has been 
delegated under the provisions of 
§ 3.100(c). 


(d) Finality of decisions. A decision 
of forfeiture is subject to the provisions 
of § 3.104(a) and §§ 19.153 and 19.154 of 
this chapter. The officials authorized 
to file administrative appeals and the 
time limit for filing such appeals are set 
forth in § 19.124 of this chapter. 

5. Section 3.1000 is revised to read as 
follows: 

§ 3.1900 Jurisdiction; Central Office. 

Except as provided in § 3.1908, the Di¬ 
rector, Compensation, Pension and Edu¬ 
cation Service is authorized to determine 
whether there shall be a waiver of over¬ 
payment where the amount involved is 
$2,500 or more, or jurisdiction is other¬ 
wise provided or assumed, and to desig¬ 
nate personnel to make such determina¬ 
tions within the scope of their assigned 
duties. See § 3.100(b). 

6. In 5 3.1906(b), subparagraphs (1), 

(3) and (4) are amended to read as 
follows: 

§ 3.1906 Revision of decisions. 

* * • * • 

(b) Except as provided in paragraph 
(a) of this section, a decision rendered 
by properly constituted authority is final, 
subject to the provisions of: 

(1) Section 3.104(a) and §§ 19.153 
and 19.154 of this chapter as to finality 
of decisions; 


(3) Section 3.103 and §§ 19.113 and 
19.114 of this chapter as to notice of 
disagreement and the right of appeal, 
except as provided in § 3.1908(d) ; 

(4) Section 19.124 of this chapter as 
to the filing of administrative appeals 
and the time limits for filing such ap¬ 
peals. 

♦ A • • « 

7. In § 3.1908, the introductory text of 
paragraph (b), and (b)(1) and (c)(2) 
are amended to read as follows: 

§ 3.1908 Educational Benefit#. 

• • • * * 

(b) Revieio section. Administrative 
reviews of decisions of Committees on 
Waivers will be conducted by a specially 
constituted Liability Review Section, 
functioning under the direction of the 
Director, Compensation, Pension and 
Education Service. 

(1) The section will be composed of 
three members. The Director, Com- 
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pensation, Pension and Education Serv¬ 
ice shall designate two members and the 
General Counsel shall designate one 
member. 

• • • * • 

(c) Administrative reviews. The sec¬ 
tion will review: 

• * * * * 

(2) Any decision in which a request 
for administrative review is made by the 
Manager of the regional office or the 
Director, Compensation, Pension and 
Education Service, within the time lim¬ 
its established in § 3.1907. 


(72 Stat. 1114; 38 U.S.C. 210) 

These VA regulations are effective 
February 1.1964. 

Approved: June 9,1964. 

By direction of the Administrator. 

[seal] W. J. Driver, 

Deputy Administrator. 

(PJEl. Doc. 64-5829; Filed, June 11, 1964; 
8:48 aon.] 


Title 41—PUBLIC CONTRACTS 

Chapter 8—Veterans Administration 

PART 8-7—CONTRACT CLAUSES 

PART 8-14— INSPECTION AND 
ACCEPTANCE 

PART 8-51—AUTHORITY AND 
RESPONSIBILITIES 

PART 8-52—CONTRACT 
ADMINISTRATION 

Miscellaneous Amendments 

1. In Part 8-7, new §§ 8-7.150-10 and 
8-7.150-11 are added to read as follows: 

§ 8—7.150—10 Representatives of Con¬ 
tracting Officers. 

Whenever it is considered necessary to 
designate a representative under 
§ 8-52.105, the following provision will 
be made a part of the request for pro¬ 
posal or invitation to bid: 

Representatives of Contracting Officers 

The Contracting Officer reserves the right 
to designate representatives to act for him 
in furnishing technical guidance and advice 
or generally supervise the work to be per¬ 
formed under this contract. Such designa¬ 
tion will be in writing and will define the 
scope and limitations of the designee’s au¬ 
thority. A copy of the designation shall be 
furnished the contractor. 

§ 8-7.150—11 Patent indemnification. 

(a) The following clause will be in¬ 
cluded in contracts for supplies when 
such supplies or component parts thereof, 
(or such supplies or component parts 
from relatively minor modifications to 
be made thereto) normally are or have 
been offered for sale by any supplier to 
the public in the commercial open mar¬ 
ket. This clause is in addition to Article 
13. Standard Form 32, General Provi¬ 
sions (Supply Contract): 

If the amount of this contract is In excess 
of $5,000 the contractor shaU indemnify the 


Government, its officers, agents, and em¬ 
ployees against liability Including cost and 
expenses, for infringement of any United 
States letter patent (except those kept secret 
or otherwise ordered withheld from issue by 
order of the Government) arising out of the 
manufacture or delivery of supplies under 
this contract or out of the use or disposal by 
or for the account of Government of such 
supplies. The Government shall inform the 
contractor as soon as practicable after insti¬ 
tution of a suit or action aUeging such in¬ 
fringement, and shall give the contractor 
such opportunity to participate In the de¬ 
fense as Is afforded by all applicable laws, 
rules and regulations. The foregoing in¬ 
demnity shall not apply if the claimed in¬ 
fringement is settled without the consent of 
the contractor, unless required by decree of a 
court of competent Jurisdiction. 

(b) The above clause will be included 
in those contracts wherein the Veterans 
Administration is required to take pos¬ 
session of the property outside the United 
States or the Commonwealth of Puerto 
Rico, only when its use is approved by 
the Director, Supply Management Serv¬ 
ice. 


2. A new Part 8-14 is added to read as 
follows: 

Subpart 8—14.1—Inspection 

Sec. 

8-14.102-50 ResponslbUity for collecting 
coal samples. 

8-14.150 Use of commercial organiza¬ 
tions for inspection and 
grading services. 

8-14.151 Determination authority. 

Authority: The provisions of this Part 
8-14 Issued under sec. 205(c), 63 Stat. 390, 
as amended. 40 U.S.C. 486(c); sec. 210(c), 
72 Stat. 1114, 38 U.S.C. 210(c). 

Subpart 8-14.1—Inspection 

§ 8-14.102—50 Responsibility for col¬ 
lecting coal samples. 

The Chief, Supply Division is respon¬ 
sible for collecting and submitting to the 
UJS. Bureau of Mines, samples of all coal 
received. The collecting and submission 
shall be as prescribed in the UJS. Bureau 
of Mines “Handbook on Coal Sampling/* 

§ 8—14.150 Use of commercial organi¬ 
zations for inspection and grading 
services. 

Commercial organizations may be used 
for inspection and grading services when 
it is determined that the results of a tech¬ 
nical inspection or grading are dependent 
upon the application of scientific prin¬ 
ciples or specialized techniques, and it is 
further determined that: 

(a) The Veterans Administration is 
unable to employ the personnel quali¬ 
fied to properly perform the services and 
is unable to locate another Federal 
Agency capable of providing the service. 

(b) The inspection or grading results 
issued by a private organization are es¬ 
sential to verify the acceptance or rejec¬ 
tion of a special commodity. 

(c) The services may be performed 
without direct Government supervision. 

§ 8—14.151 Determination authority. 

The determinations required in § 8-14.- 
150 will be made by: 

(a) The Assistant Administrator for 
Construction, for those items and serv¬ 
ices for which purchase authority has 
been assigned to him. 


<b) The Director, Canteen Service I 
DM&S, for those items and services pur-1 
chased, or contracted for, by the Canteen I 
Service (except those items purchased! 
from Veterans Administration supply 1 
sources). 

(c) The Director, Supply Service,! 
DM&S, for all other supplies, equipment ] 
and services. 


3. A new Part 8-51 is added to read as 
follows: 

Subpart 8-51.1—Responsibilities 

§ 8-51.101 Responsibility of Contract, 
ing Officers. 

Contracting Officers are responsible 
for: 

(a) Knowing the scope and limita¬ 
tion of their authority. 

(b) Their acts as Contracting Officers 
under laws and regulations. 

(c) Insuring that their acts are in ac¬ 
cordance with laws and within their pre¬ 
scribed authority. 

(d) The execution, award and ad¬ 
ministration of contracts. 

(e) The legal, technical and admin- ' 
istrative sufficiency of the contracts they 
execute and award. 

(f) Safeguarding the interests of the 
Government in contractual relation¬ 
ships. 

(g) Determining facts under con¬ 
tracts. 


4. A new Part 8-52 is added to read as 
follows: 

Subpart 8-52.1 —Contract Administration 
Sec. 

8-52.101 Scope. 

8-52.102 Definition. 

8-52L103 | Reserved | 

8-52.104 j Reserved) 

8-52.105 Representatives of Contracting 
Officers. 

8-52.106 Representatives of Contracting 
Officers; receipt of equipment, 
supplies and nonpersonal serv¬ 
ices. 

8-52.107 Disputes. 

8-52.108 Contract provision. 

Authority: The provisions of this Part 
8-52 issued under sec. 205(c), 63 Stat. 390, as 
amended, 40 U.S.C. 486(c): sec. 210(c), 72 
Stat. 1114, 38 U.S.C. 210(c). 

Subpart 8-52.1—Contract 
Administration 

§8-52.101 Scop*. 

With the exclusion of construction 
contracts, this subpart applies to all con¬ 
tracts, whether advertised or negotiated. 

§ 8-52.102 Definition. 

Contract Administration is the coordi¬ 
nation of actions required for the per¬ 
formance of a contract including the 
guidance and supervision necessary to | 
assure that all contractual obligations 
are fulfilled. 

§ 8-52.103 [Reserved] 

§ 8-52.104 [Reserved] 

§ 8-52.105 Representatives* of Contract¬ 
ing Officers. 

In carrying out the responsibilities of 
§8-51.101, the Contracting Officer may 
designate another Government Con- 
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^acting Officer, or other Government 
employees, or another contractor: 

< a) To furnish technical guidance and 
advice or generally supervise the work 
performed under the contract. Such 
des nations will be in writing and will 
dcfme the scope and limitation of the 
representative's authority; and will be 
addressed to the designee with a copy 
to be forwarded to the contractor except 
as indicated in § 8-52.106. Representa¬ 
tives will not be authorized to make any 
commitments or changes which will af¬ 
fect the price, quantity, quality or de¬ 
livery terms. (All changes to a contract 
must be authorized by a Contracting Of¬ 
ficer acting within the scope of his 
authority.) 

(b) To take actions authorized in the 
contract, such as, issuance of delivery 
orders, rejection and replacement of ma¬ 
terials or services and default on de¬ 
livery orders. This authority will be 
delegated only to other Government 
Contracting Officers under indefinite de¬ 
livery (Federal Supply Schedules, Decen¬ 
tralized Contracts) and drop shipment 
conn acts and the contract will so state. 

(c) In the administration of research 
and development contracts, any repre¬ 
sent tive appointed pursuant to this sec¬ 
tion shall be acceptable both to the con¬ 
tracting officer and the head of the 
department or staff office concerned. 

§ 8 .”>2.106 Representatives of Contract¬ 
ing Officers; receipt of ecfiiipment, 
supplies and non personal services. 

In carrying out the responsibilities of 
§8 51.101, the Contracting Officer may, 
whi-out advising prospective contractors, 
de mate the Chief Storekeeper or other 
per sonnel to represent him in the inspec¬ 
tion and acceptance of materials and 
services received such as but not limited 
to: 

(a) The inspection and certification as 
to compliance with the quality anc'quan¬ 
tity requirements of the purchase order, 
requisition or contract. 

(b) Inspection of materials for condi¬ 
tion and quantity and the acceptance of 
materials or services based on quality in¬ 
spection made by another authorized 
representative. 

§ 8-52.107 Disputes. 

When a Contracting Officer has de¬ 
ck d a disputed matter involving a ques¬ 
tion of fact, the contractor shall be noti¬ 
fied of such decision in writing. The 
notice shall contain a paragraph sub¬ 
stantially as follows: 

As provided for In the Disputes Clause of 

>v ur Contract No.-- you are advised 

th . this is my final decision in this mat¬ 
ter Final decisions by a Contracting Officer 
011 disputed questions of fact and other ques- 
ti01;s that are subject to the procedures of 
lh<; Disputes Clause may be appealed. Your 
appeal, should you decide to appeal this 
decision, should be In writing, make refer- 
to this decision and to your contract 
number. Your appeal should be mailed 
• r otherwise delivered to me, the Contract¬ 
or: Officer, within thirty (30) days from 
tho date you receive this decision. The Vet- 
Administration Contract Appeals Board 
b ihe authorized representative of the Ad¬ 
ministrator for hearing and determining such 
disputes. The rules of the Veterans Adminls- 
hatton Contract Appeals Board are set forth 

No. 116-3 


In $ 1.773, Title 38, Code of Federal Regula¬ 
tions. 

§8-52.108 Contract provision. 

Whenever it is considered necessary to 
authorize a representative under § 8- 
52.105(c) (i.e., research and development, 
in process manufacturing), the clause 
incorporated in § 8-7.150-10 will be 
observed. 

(Sec. 205(c), 63 Stat. 390, as amended, 40 
U.S.C. 486(c); sec. 210(c), 72 Stat. 1114, 38 
U.S.C. 210(c)) 

These regulations are effective immedi¬ 
ately. 

Approved: June 8,1964. 

By direction of the Administrator. 

[seal] A. H. Monk, 

Associate Deputy Administrator . 

(F.R. Doc. 64-5830; Filed. June 11, 1964; 
8:49 a.m.j 


Chapter 9—Atomic Energy 
Commission 

PART 9-5—SPECIAL AND DIRECTED 
SOURCES OF SUPPLY 

Subpart 9-5.51—Use of Government 
Sources of Supply 

Correction 

In Subpart 9-5.51 appearing in the 
Federal Register on March 13, 1964, 
page 3361, §§ 9-5.300.9-5.302, and 9-5.950 
are renumbered to §5 9-5.5100, 9-5.5100- 
1, 9-5.5100-2 respectively. 

(Sec. 161, 68 Stat. 948; 42 UjS.C. 2201; sec. 
205, 63 Stat. 390; 40 U.S.O. 486) 

Dated at Germantown, Md., this 4th 
day of June 1964. 

For the U.S. Atomic Energy Commis¬ 
sion. 

Robert J. Hart, 

Acting Director , Division of Contracts . 

(Fit. Doc. 64-5815; Filed, June 11. 1964; 
8:46 a.m.j 

Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Land Manage¬ 
ment, Department of the Interior 

APPENDIX—PUBLIC LAND ORDERS 
(Public Land Order 3402] 
l Washington 047581 

WASHINGTON 

Withdrawal for Forest Service 
Recreation Area 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 F.R. 
4831), it is ordered as follows: 

Subject to valid existing rights, the 
minerals in the following-described 
national forest lands in the Okanogan 
National Forest are hereby withdrawn 
from prospecting, location, entry and 
purchase under the mining laws of the 
United States, but not from leasing un¬ 
der the mineral leasing laws, in aid of 


programs of the Forest Service. Depart¬ 
ment of Agriculture, for utilization of 
the surface as a recreation area: 

Willamette Meridian 
T. 33 N.. R. 17 E.. 

Sec. 36, that portion of patented HES 209 
title to which has been reacquired in 
exchange Washington 04389 and which 
contains 70.55 acres. 

John A . Carver, Jr., 
Assistant Secretary of the Interior. 

June 8,1964. 

[FR. Doc. 64-5816; Filed, June 11, 1964; 

8:46 a.m.] 


l Public Land Order 34031 
{Montana 060295] 

MONTANA 

Withdrawals for Forest Service Recre¬ 
ation Areas and an Administrative 
Site 

By virtue of the authority vested in 
the President and pursuant to Executive 
Order No. 10355 of May 26, 1952 (17 F.R. 
4831), it is ordered as follows: 

Subject to valid existing rights, the 
minerals in the following described na¬ 
tional forest lands in Montana, in the 
national forests hereafter named, are 
hereby withdrawn from prospecting, 
location, entry, and purchase under the 
mining laws, but not from leasing under 
the mineral leasing laws, in aid of pro¬ 
grams of the Forest Service, Department 
of Agriculture, for use of the surface as 
recreation areas and an administrative 
site as indicated: 

Principal Meridian 

LOLO NATIONAL FOREST 

Dig Horn Camp 
T. 7 N., R. 16 W., 

Sec. 6, NW&NW 14 SW 14 NWV 4 . 8&NWK 

SW14NW14. 8 3 / 2 ne> 4 swi 4 NW» 4 , n y 2 

SW* 4 SW* 4 NW^. SEV 4 SWV4NW14, SW *4 
S W V4 SEV4NW14, N >4 NE14 N W y 4 S W ft, 
SE *4 NE y 4 NW *4 S W *4 and W> 4 NW ft 
NE 14 SW 14 . 

Total area 42.5 acres. 

Bitterroot Flat Camp 
T.8N., R. 17 W.. 

Sec. 6, EyaSW'4, except that part within 
HJE.S. 287. 

Total area 60 acres, more or less. 

Dallas Camp 

T.9N..R. 17 W.. 

Sec. 11. SWV4SWV4NE«4NW*4. &E%SW% 
NWV 4 NW y 4 . S «/ 2 SE 14 NW y 4 N W %, N »/ 2 

NE» 4 SWy 4 NW» 4 . NW 14 SW 14 NWV 4 and 

s w »/ 4 ne V 4 s w y 4 nw y 4 . 

Total area 27.50 acres. 

Cougar Creek Camp 
T. 8 N..R. 17 W.. 

Sec. 18, SE l A NE*4SE*4 andNE*4SE»4SE*4 • 
Total area 20.00 acres. 

Harry's Flat Camp 

T.9N., R. 17 W., 

Sec. 9. S % SE V 4 S W y 4 ; 

Sec. 16. NWV4NE&NWV4. NEV4NW&NW 
sy 2 NW>/ 4 NWV4 and W»ASWy 4 NWV4: 

Sec. 17. SE^SE%NE ]4 and NE^SEft. 

Total area 130.00 acres. 
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Hutsinpillar Camp 

Unsurveyed, but which will be when sur¬ 
veyed : 

T. 8 N., R. 17 W., 

Sec. 20. SWViNEi/iNEttNEtt and NW*4 
SE NE *4 NE *4 • 

Total area 5 acres. 

Lee Creek Camp 
T. 11 N.. R. 23 W.. 

Sec. 18. E^SW»4SW*/ 4 SEV4 and W*/ 2 SE»4 
SW%SEft. 

Total area 10 acres. 

Lewis and Clark Camp 

T. 12 N.. R. 22 W. r 

Sec. 29, N*4NE *4NE 4 • 

Total area 20 acres. 

Pattee Canyon Picnic Area 
T. 12 N., R. 18 W.: T. 12 N., R. 19 W., 

That part of the former Fort Missoula Wood 
and Timber Reservation by metes and bounds 
survey described as follows: 

Beginning at I P Post No. 5; thence N. 39* 
E.. a distance of 2640.00 feet to I P Post No. 
6; thence N. 85° E.. a distance of 4141.84 feet 
to I P Post No. 7; thence S. 14* E.. a distance 
of 4880.00 feet to the southeast corner of the 
timber reserve; thence S. 75*15' W., a distance 
of 6856.00 feet to M P 3; thence N. 18*53' 
W., a distance of 4030.47 feet to I P Post No. 
5. the point of beginning. 

Total area 707.74 acres. 

Cascade Camp 

T. 18 N..R. 25 W., 

Sec. 19, lots 7 and 8. 

Total area 82.28 acres. 

Fishtrap Lake Camp 
T. 24 N. t R. 28 W.. 

Sec. 9, NWViNWV4NEy 4 NW4. N&NE& 
NW4NW4 and NW%NWy 4 NW»4. 

Total area 17.50 acres. 


Big Nelson Camp 
T. 15 N.. R. 10 W., 

Sec. 7. lot 5 and N&N^NB^SWft. 

Total area 43.42 acres. 

Big Larch Camp 
T. 17N..R. 15 W., 

Sec. 34, lots 4 and 7. and NW4SE&. 

Total area 77.83 acres. 

Lake Alva Camp 
T. 18 N.. R. 16 W.. 

Sec. 13, that portion of lot 5 lying west of 
the Swan River Highway. 

Total area 13 acres, more or less. 

Lake Inez Camp 

T. 18 N.. R. 15 W.. 

Sec. 30, lot 1. 

Total area 27.74 acres. 

Seeley Lake Camp 

T. 17 N.. R. 15 W., 

Sec. 33, lot 1. 

Total area 46.01 acres. 

Copper King Camp 

Unsurveyed, but which will be when 

surveyed: 

T. 22 N., R. 28 W.. 

Sec. 33. E */2 NW Vi SE % exclusive of that 
portion covered by M.S. 5735 and M.S. 
5736. 

Total area 15 acres, more or less. 

Clark Memorial Camp 

Unsurveyed, but which will be when 

surveyed: 

T. 22 N.. R. 28 W., 

Sec. 27. Wy a E‘4NE>/ 4 SW4. W&NE^SEft 
SWy 4 and EftNWftSEftSWft. 

Total area 20 acres. 


West Fork Camp 

Unsurveyed. but which will be when 
surveyed: 

T. 22 N., R. 28 W., 

Sec. 22. WftSEftNEftSWft and SWftNEft 
NEftSWft. 4 

Total area 7.5 acres. 

West Fork Fishtrap Camp 

Unsurveyed, but which will be when 
surveyed: 

T. 24 N., R. 28 W.. 

Sec. 26. NftSftNWftNEft. 

Total area 10 acres. 

KOOTENAI NATIONAL FOREST 

Door Skeels Recreation Area 

T. 29 N.. R. 33 W., 

Sec. 20, lot 1. 

Total area 45.9 acres. 

Upper Ford Work Center Administrative Site j 

T. 36 N..R. 31 W., 

Sec. 6, lot 7; 

Sec. 7. lot 1. 

Total area 69.13 acres. 

Howard Lake Recreation Area 

T. 27 N., R. 31 W„ 

Sec. 18, that part of EftSWftNEft lying 
south and west of Howard Lake. 

Total area 15 acres, more or less. 

The areas described aggregate ap¬ 
proximately 1,513 acres. 

John A. Carver, Jr. t 
Assistant Secretary 
of the Interior. 

June 8, 1964. 

(F.R. Doc. 64-5817; Filed, June 11, 1964; 
8:46 a.m.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 1030 1 

[Docket No. AO-101-A29] 

MILK IN CHICAGO, ILL., MARKETING 
AREA 

Notice of Extension of Time for Filing 
Exceptions to Recommended Deci¬ 
sion on Proposed Amendments to 
Tentative Marketing Agreement 
and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketin g ag reements and marketing 
orders (7 CFR Part 900), notice is hereby 
given that the time for filing exceptions 
to the recommended decision with re¬ 
spect to the proposed amendments to 
the tentative marketing agreement and 
order regulating the handling of milk 
in the Chicago, Illinois, marketing area, 
which was issued May 26, 1964 (29 FJR. 
7098), is hereby extended to July 15,1964. 

Signed at Washington, D.C., on June 

8. 1964. 

Clarence H. Girard, 
Deputy Administrator , 
Regulatory Programs . 

|FJ*. Doc. 64-5821; Filed, June 11. 1964; 
8:47 ajn.J 


t 7 CFR Parts 1030, 1031 1 

[Docket Nos. AO-101-A28, AO-170-A15] 

MILK IN CHICAGO, ILL., AND SOUTH 
BEND-LA PORTE-ELKHART, IND., 
MARKETING AREAS 

Notice of Extension of Time for Filing 
Exceptions to Recommended Deci¬ 
sion on Proposed Amendments to 
Tentative Marketing Agreements 
and Orders 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1$37. as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketin g ag reements and marketing 
orders (7 CFR Part 900), notice is hereby 
given that theTtime for filing exceptions 
to the recommended decision with re¬ 
spect to the proposed amendments to the 
tentative marketing agreements and 
orders regulating the handling of milk 
in the Chicago. Illinois, and South Bend- 
La Porte-Elkhart, Indiana, marketing 
areas, which was issued May 26, 1964 (29 
L.R. 7117), is hereby extended to July 15, 
1964. 


Signed at Washington, D.C., on June 8, 
1964. 

Clarence H. Girard, 
Deputy Administrator , 
Regulatory Programs. 

[FH. Doc. 64-5822; FUed, June 11. 1964; 
8:47 ajn.J 


[ 7 CFR Part 1135 1 

[Docket No. AO-300-A7J 

MILK IN COLORADO SPRINGS- 
PUEBLO MARKETING AREA 

Decision on Proposed Amendments to 

Tentative Marketing Agreement 

and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.>, 
and the applicable rules of practice and 
procedure governing the formulation of 
marketi ng ag reements and marketing or¬ 
ders (7 CFR Part 900), a public hearing 
was held at Colorado Springs, Colorado, 
on January 9, 1964, pursuant to notice 
thereof issued on December 23, 1963 (28 
F.R. 14432). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Agri¬ 
cultural Marketing Service, on May 21, 
1964 (29 F.R. 6874; FJR. Doc. 64-5250) 
filed with the Hearing Clerk, United 
States Department of Agriculture, his 
recommended decision containing notice 
of the opportunity to file written excep¬ 
tions thereto. 

The material issues, findings and con¬ 
clusions, rulings, and general findings of 
the recommended decision (29 F.R. 6874; 
FH. Doc. 64-5250) are hereby approved 
and adopted and are set forth in full 
herein subject to the following modi¬ 
fications: 

1. Under 3 Producer-handler definition 
the fourth paragraph is revised. 

2. Under 7 Conforming changes the 
second and third paragraphs are deleted. 

The material issues on the record of 
the hearing relate to: 

1. Pricing of milk used in manufac¬ 
tured products. 

2. Plants subject to other Federal 
orders. 

3. Producer-handler definition. 

4. Marketing area. 

5. Location differentials. 

6. Classification of skim milk and but- 
terfat in milk used to produce butter. 

7. Comforming changes. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the heal ing and the record 
thereof: 

1. Pricing of milk used in manufac¬ 
tured products. The Colorado Springs- 
Pueblo order should be amended to 
provide that skim milk and butterfat 


used to produce cottage cheese be classi¬ 
fied as Class n and priced at the basic 
formula price plus 15 cents each month. 
A new Class HI should be defined to in¬ 
clude the skim milk and butterfat used 
to produce manufactured products other 
than cottage cheese. The Class ni price 
should be the basic formula price which 
is the average price per hundredweight 
for manufacturing grade milk, f.o.b. 
plants in Minnesota and Wisconsin, as 
reported by the UB. Department of 
Agriculture, adjusted to a 3.5 percent 
butterfat content. 

The present Class H price under the 
order is determined from a butter- 
powder formula price limited by the av¬ 
erage of the basic prices reported to have 
been paid for milk of 3.5 percent butter¬ 
fat content at seven specified "conden- 
sery” plants in Michigan and Wisconsin. 
For 1963 the average monthly Class H 
price for milk of 3.5 percent butterfat 
content in the Colorado Spring-Pueblo 
order was $3.05. The Minnesota-Wis¬ 
consin series for 3.5 percent milk during 
this period averaged $3.11. 

The Inter-Mountain Dairymen. Inc., 
a cooperative association representing 
almost all of the producers on the mar¬ 
ket, proposed the Class n classification 
for cottage cheese and the new Class HI 
classification for other manufactured 
products which are presently classified 
under the order as Class H. This associ¬ 
ation proposed that the monthly Class n 
price be the basic formula price plus 25 
cents and that the Class in price be the 
basic formula price for the months of 
March through August and such price 
plus 15 cents during all other months. 
The cooperative asked for immediate 
consideration and an early decision on 
this issue to promptly reflect the higher 
value of milk for such uses to producers 
who have experienced unfavorable con¬ 
ditions for producing milk. 

Inter-Mountain Dairymen operates a 
supply pool plant under the Eastern 
Colorado order and has producers on the 
Western Colorado market. Their milk, 
excluding that on the Western Colorado 
market, is about equally divided between 
the Eastern Colorado and Colorado 
Springs-Pueblo orders. Producer milk 
for the two markets is secured from com¬ 
mon supply areas and bulk and packaged 
milk move freely between the markets. 
This association supported identical pro¬ 
posals to amend the Eastern Colorado 
order. The cooperative’s representative 
testified that the Class H and Class Hr 
prices in both orders should be identical 
because of the close proximity of the 
markets and the competition of handlers 
regulated under the orders. 

A handler with a plant fully regulated 
under the order objected to the pro¬ 
posed increases in prices for milk used in 
manufactured products. Handlers with 
plants regulated under the Eastern Colo¬ 
rado order who have sales in the Colorado 
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Springs-Pueblo marketing area objected 
to the proposed increase In the price of 
milk used for cottage cheese. One of 
these handlers testified, however, that 
the prices under the Eastern Colorado 
and Colorado Springs-Pueblo orders 
should be the same regardless of the 
decision. 

The Colorado Springs-Pueblo handler 
who testified makes his cottage cheese 
from fresh skim milk. This handler has 
not had to purchase nonfat dry milk for 
use in producing cottage cheese since the 
cooperative has supplied him with all his 
needs for cottage cheese. One of the 
Eastern Colorado handlers who testified 
also makes his cottage cheese from fresh 
skim milk. This handler is supplied by 
Inter-Mountain Dairymen and another 
cooperative association. Neither of these 
handlers gave any evidence as to what 
price level of milk used for cottage cheese 
under the Colorado Springs-Pueblo or¬ 
der would prompt him to seek another 
source of milk for cottage cheese. 

Cottage cheese is the principal manu¬ 
factured dairy product made by handlers 
in the Colorado Springs-Pueblo market. 
An average of 684,000 pounds of milk per 
month was used to produce cottage 
cheese in the first 11 months of 1963. 
The quantities used each month varied 
from a high of 977,000 pounds in May 
to a low of 361,000 pounds in January. 

It is customary in the Colorado 
Springs-Pueblo market for handlers to 
rely upon producers for their require¬ 
ments of milk for cottage cheese and the 
cooperative association has attempted to 
furnish milk for this purpose. To the 
extent that supplies of skim milk are 
available, use in cottage cheese should be 
encouraged. However, the Colorado 
Spring-Pueblo market does not always 
have a sufficient supply of producer milk 
to fill requirements for cottage cheese as 
well as fluid products. Inter-Mountain 
dairymen supplies two of the three han¬ 
dlers under the order with milk for their 
Class I and Class n needs. The coop¬ 
erative's representative testified that it 
has been necessary at times to import 
milk to meet these handlers' needs. The 
third pool plant under the order does 
not produce cottage cheese. 

If local skim milk is priced at less than 
the cost of alternative supplies of cottage 
cheese or dairy products for making cot¬ 
tage cheese, producers do not receive the 
full market value for their milk. On 
the other hand, if milk used in cottage 
cheese is priced higher than the alter¬ 
native product cost, use of local skim 
milk in cottage cheese might be dis¬ 
couraged. 

Although the State health regulations 
permit cottage cheese to be made from 
manufacturing grade milk in Colorado, 
no plants in the State of Colorado which 
receive manufacturing grade milk ac¬ 
tually produce cottage cheese. All of 
the cottage cheese sold in the marketing 
area is made from Grade A milk. 

A schedule of prices for cottage cheese 
curd from the Producers Creamery Com¬ 
pany, Springfield, Missouri, lists the price 
per pound of cottage cheese curd, f.o.b. 
Springfield, at $0.1275 per pound in 65- 
pound boxes during all months of 1963. 


The quoted hauling charge from Spring- 
field to Denver, Colorado, is one and one- 
half cents per pound curd. The distance 
from Springfield to Colorado Springs, 
Colorado, is approximately the same as 
from Springfield to Denver. Official no¬ 
tice is taken of the Rand McNally 
“Standard Highway Mileage Guide". 
Cottage cheese curd has not actually 
been received in the market from Spring- 
field but this plant represents a potential 
source of cheese curd. 

The proposed Class H price for cottage 
cheese (Minnesota-Wisconsin series plus 
15 cents) would have averaged $3.26 per 
hundredweight for milk of 3.5 percent 
butterfat content during 1963. The or¬ 
der Class H butterfat differential during 
1963 reflected an average value of 70 
cents per pound butterfat. After de¬ 
ducting the butterfat value at that rate, 
the proposed Class II price for skim milk 
would have been approximately 84 cents 
per hundredweight. 

The average Class II price for the 
Ozarks marketing area (Springfield, Mis¬ 
souri) during 1963 was $2.98 per hun¬ 
dredweight and the Class II butterfat 
differential reflected an average value of 
67 cents per pound butterfat. (Official 
notice is taken of the market adminis¬ 
trator's 1963 price announcements for 
Federal Order No. 57.) Therefore, the 
average Class II price of skim milk un¬ 
der the Ozarks order during 1963 was 
approximately 66 cents per hundred¬ 
weight. The hauling cost of cottage 
cheese from Springfield to Denver was 
reported to be one and one-half cents 
per pound of cottage cheese and pre¬ 
sumably would be the same from Spring- 
field to Colorado Springs, Colorado. As¬ 
suming a yield factor of 13 to 14 pounds 
of curd per hundred pounds of skim, the 
cost of transporting cottage cheese pro¬ 
duced from 100 pounds of skim milk to 
Colorado Springs would be at least 20 
cents, giving a calculated cost of 86 cents 
per hundredweight for the skim milk and 
the transportation of the curd. 

The Eastern Colorado handlers who 
objected to the higher price for milk used 
in making cottage cheese cited prices of 
milk used in manufacturing under other 
Federal orders. These opponents of¬ 
fered no information with respect to 
other available sources of cottage cheese 
or what it might cost to transport cot¬ 
tage cheese from these other markets. 
Their concern was that handlers buying 
milk under these other orders would have 
a price advantage in competing for sales 
of cottage cheese in the Colorado 
Springs-Pueblo market. A Colorado 
Springs-Pueblo handler testified that he 
competed in southeastern Colorado with 
a regulated handler under the South¬ 
west Kansas order. The Inter-Mountain 
Dairymen representative asserted that 
due to the distances involved from other 
Federal order marketing areas, with the 
exception of the Eastern Colorado area, 
the proposed Class n or Class III price 
for the Colorado Springs-Pueblo order 
would not prompt handlers in other areas 
to develop a market in this area for 
manufactured products. 


There was no evidence offered with 
respect to transportation costs for cot¬ 
tage cheese packaged for delivery to 
consumers. While the mileage from 
Dodge City, Kansas (Southwest Kansas 
order), to Colorado Springs is less than 
from Springfield, Missouri, to Colorado 
Springs, it is obvious that the trans¬ 
portation rate for cottage cheese disposed 
of on routes would be greater than the 
comparative rate for transporting cot-1 
tage cheese curd in bulk containers, as] 
(he rate for transporting cheese curd 
from Springfield to Denver was quoted. 
In addition, the price per hundredweight 
of Class n skim milk under the South¬ 
west Kansas order, calculated on the' 
same basis as for the Ozarks order, is 
eight cents higher than such price at 
Springfield. With a higher transporta¬ 
tion rate and a higher price for milk 
used in cottage cheese, the cost of cot¬ 
tage cheese at Colorado Springs from the 
Kansas market would appear to be in 
line with the cost of cottage cheese 
from Springfield. 

Nonfat dry milk which could be used 
to manufacture cottage cheese is avail¬ 
able in the area from different sources. 
The price quoted for Grade A nonfat 
dry milk was 16.75 cents per pound. The 
present Government purchase price for 
nonfat dry milk (which is not required 
to be manufactured from Grade A milk) 
is 14.4 cents per pound. At the rate of 
8.5 pounds of nonfat solids per hundred¬ 
weight of skim milk, the price per hun¬ 
dredweight of skim milk equivalent 
would be $1.22. 

A price of 15 cents per hundredweight 
over the Minnesota-Wisconsion price 
series should promote the continued use 
of available local skim milk in the manu¬ 
facture of cottage cheese. This price 
will reflect the approximate cost of 
alternative supplies of cheese curd. A 
higher price might encourage the im¬ 
portation of cottage cheese from other 
markets when local milk is available for 
such use. 

In a final decision on proposed amend¬ 
ments to the Eastern Colorado order 
issued concurrently with this decision it 
is proposed that the price level for skim 
milk and butterfat used to produce cot¬ 
tage cheese be the Minnesota-Wisconsin 
price series plus 15 cents, the same as 
proposed in this decision. Official notice 
is taken of the Eastern Colorado final 
decision. Plants located in the Colorado 
Springs-Pueblo marketing area and for¬ 
merly regulated under the order are pres¬ 
ently fully regulated under the Eastern 
Colorado order. Denver, the major con¬ 
sumption center of the Eastern Colorado 
marketing area, is approximately 70 
miles from Colorado Springs. Due to the 
close proximity and competition for sales 
between handlers under these two orders, 
it is essential that the prices under the 
two orders be Identical. 

At the present time, milk is not trans¬ 
ferred or diverted by Colorado Springs- 
Pueblo handlers to nonpool plants for use 
in manufacturing cottage cheese. How¬ 
ever, it is possible that cottage cheese 
could be made in nonpool plants and sold 
in competition with local handlers. 






Friday, June 12, 1964 


FEDERAL REGISTER 


7553 


Thus, it is necessary to provide that milk 
moved to a nonpool plant and used to 
produce cottage cheese be classified as 
Class II at the transferor plant to the 
extent such assignment is possible at the 
nonpool plant. Milk transported or di¬ 
verted from a pool plant to an unregu¬ 
lated plant (except the plant of a pro¬ 
ducer-handler) should be allocated to 
the highest price use available, prorata 
with milk received from other plants 
re gulated under Federal orders, which 
remains after subtracting receipts, begin¬ 
ning in series with Class I, from dairy 
farmers who constitute the regular 
Grade A milk supply for such plant. 

The Class m price under the order 
should be the basic formula price (Min- 
nesota-Wisconsin price series) for the 
month. The Class III price as proposed 
by the cooperative, the basic formula 
price for six months and such price plus 
15 cents in other months, would have 
a\< raged $3.18 monthly during 1963. A 
Class HI price equal to the basic formula 
price during all months of the year would 
have averaged $3.11 monthly during 
1963, six cents per hundredweight more 
than the monthly average of the present 
Class n price. 

The proponent asserted that a Class 
III price of the basic formula price plus 
15 cents during the six-month period of 
seasonally shortest supply would provide 
a price for milk used in manufactured 
products with seasonal variation in line 
with costs of storing flush season supplies 
and in line with the cost of ingredients 
from other sources. The Class HI price 
of the basic formula price during the 
other six-month period would be appli¬ 
cable when it is necessary to dispose of 
Class HI milk-to nonpool manufacturing 
plants. — 

Distributing plants regulated under 
the order normally must have available 
a supply of milk which includes some re¬ 
serve over their actual volume of Class 
I sales. When this reserve is not used 
for Class I purposes it is used in manu¬ 
factured dairy products. The price for 
this reserve milk in excess of that used 
to manufacture cottage cheese should 
be established at a level at which such 
milk can be disposed of for other manu¬ 
facturing uses. 

The principal use of the reserve milk 
in the market, other than that used for 
cottage cheese, is for manufacturing ice 
cream. Regulated handlers used an 
average of 260,000 pounds per month for 
this purpose in the first 11 months of 
1963. Over one-third of the Class II 
milk, excluding that used to produce 
cottage cheese, reported by pool handlers 
during the first 11 months of 1963 was 
used to produce ice cream. 

Milk in excess of that used in regu¬ 
lated plants is disposed of to manufac¬ 
turing plants. The prices reported to 
have been paid for ungraded milk at two 
manufacturing plants located in Johns¬ 
town and Denver, Colorado, ranged from 
83 to-86 cents per pound of butterfat at 
one of these plants and $3.50 per hun¬ 
dredweight for milk of 3.5 percent but¬ 
terfat content at the other plant. 

The proposed Class in price equal to 
the Minnesota-Wisconsin price series re¬ 
flects the prices paid for manufacturing 


grade milk in the major dairy manufac¬ 
turing States of Minnesota and Wiscon¬ 
sin. This price appears to be in line 
with prices paid for milk by manu¬ 
facturing plants in the general area. 
The adoption of the Minnesota-Wis¬ 
consin price series plus 15 cents during 
certain months of the year for all Class 
HI milk might result in difficulties in dis¬ 
posing of surplus milk to nonpool manu¬ 
facturing plants when such milk is not 
used for manufactured products at pool 
plants. The proposed Class III price is 
identical to that proposed for the Eastern 
Colorado order. 

The Class H and Class ni prices in the 
order for milk containing more or leSs 
than 3.5 percent butterfat should be in¬ 
creased or decreased, respectively, for 
each one-tenth percent butterfat at the 
same rate as presently provided by the 
order for Class II milk. The present 
Colorado Springs-Pueblo Class n butter¬ 
fat differential is obtained by multiply¬ 
ing the Chicago butter price by 0.120. 
There were no proposals to provide a 
Class II or Class m butterfat differential 
at a rate different from that presently 
used for Class n. A handler proposed a 
Class IV butterfat differential based on 
the Chicago butter price. However, this 
issue is considered under issue 6 of this 
decision. 

2. Plants subject to other Federal or - 
ders. The order should be amended to 
provide that a distributing pool plant 
which also meets the pooling require¬ 
ments of another Federal order continue 
to be regulated under the Colorado 
Springs-Pueblo order until the third con¬ 
secutive month in which a greater pro¬ 
portion of the plant's Class I disposition 
is made in the other Federal order mar¬ 
keting area than is made in the Colorado 
Springs-Pueblo marketing area. 

Under present provisions of the order, 
a distributing pool plant which is also 
subject to full regulation under another 
Federal order is pooled under the order 
where the greatest Class I disposition on 
routes in the marketing area is made 
during the month. 

Two handlers, both fully regulated un¬ 
der the Eastern Colorado order, made 
similar proposals which would provide a 
three-month period to determine under 
which order a distributing pool plant 
would be regulated. One handler aban¬ 
doned his proposal at the hearing and 
supported the proposal of the other 
handler. 

Pool plants regulated under the East¬ 
ern Colorado order also sell on routes 
in the Colorado Springs-Pueblo mar¬ 
keting area. A plant located in the Colo¬ 
rado Springs-Pueblo marketing area and 
formerly regulated under that order is 
now a pool plant under the Eastern Colo¬ 
rado order. It is often difficult, if not 
impossible, for the handler to determine 
under which order the plant will be regu¬ 
lated until the market administrator 
makes the calculation from the handler’s 
reports after the end of each month. 

Another plant located in Colorado 
Springs and regulated under the Colo¬ 
rado Springs-Pueblo order until Novem¬ 
ber 1963, is now a sales distributing 
branch receiving most of its milk from 
a distributing pool plant regulated under 


the Eastern Colorado order. This dis¬ 
tributing plant could become regulated 
under the Colorado Springs-Pueblo 
order by virtue of its sales to the sales 
distributing branch in Colorado Springs. 

Fluctuation of sales from a plant can 
result in a plant being regulated under 
the Eastern Colorado order during one 
month and the Colorado Springs-Pueblo 
order the next month. If such a situ¬ 
ation persists, disorderly marketing con¬ 
ditions could result since producers 
under the two orders do not receive the 
same blend price. A longer period of 
time to determine under which order a 
plant is regulated would provide the han¬ 
dler a better opportunity to make 
changes in his operations if so desired. 
Similar amendments to the Eastern Colo¬ 
rado order are proposed in a final de¬ 
cision issued concurrently herewith. 

A handler under the eastern Colorado 
order pointed out in his brief that one 
plant fully regulated under the eastern 
Colorado order would receive a location 
adjustment while no location adjustment 
would be applicable if such plant was 
fully regulated under the Colorado 
Springs-Pueblo order. The location dif¬ 
ferential applicable at the plant in ques¬ 
tion is established in relation to Denver, 
the major consumption center in the 
Eastern Colorado marketing area. If the 
plant expands sales in the Colorado 
Springs-Pueblo marketing area, the tw T o- 
month lag before becoming fully regu¬ 
lated under the Colorado Springs-Pueblo 
order (as proposed in this decision and 
the final decision relative to the Eastern 
Colorado order) will give the plant oper¬ 
ator an opportunity to consider propos¬ 
ing amendments to the order to conform 
with the location pricing in the Eastern 
Colorado order. 

As proposed, computations would be 
made each month to determine in which 
Federal order marketing area a distribut¬ 
ing plant made the greatest Class I route 
disposition. If greater Class I route dis¬ 
position was made in the Colorado 
Springs-Pueblo marketing area than in 
another marketing area under which the 
plant also met the pooling requirements, 
the plant would be pooled under the 
Colorado Springs-Pueblo order unless 
provisions of the other order required 
that it be pooled under that order. The 
plan would continue to be subject to full 
regulation under the Colorado Springs- 
Pueblo order for at least two months. 
If the plant disposed of a greater quan¬ 
tity of Class I milk in the other Fed¬ 
eral order marketing area in each 
of three consecutive months, such 
plant would then be subject to full 
regulation under the other Federal order 
during the third month in which such 
greater disposition was made. 

The Colorado Springs-Pueblo order 
should not be amended to provide that a 
supply plant which has automatic pool¬ 
ing status under the Colorado Springs- 
Pueblo order during the months March 
through August remain pooled under the 
order during such period regardless of 
the volume of qualifying shipments to 
plants regulated under other Federal 
orders. 
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The change in order language regard¬ 
ing supply pool plants was included in 
the proposal relative to distributing pool 
plants. There is no basis on this record 
to support such an amendment. 

3. Producer-handler definition. The 
Colorado Springs-Pueblo order should 
be amended to provide that a producer- 
handler may receive fluid milk products 
by transfer from plants fully regulated 
under the Eastern Colorado order. The 
order presently provides that a producer- 
handler may receive fluid milk products 
only by transfer from plants fully regu¬ 
lated under the Colorado Springs-Pueblo 
order. 

The proponent of the proposal is a 
producer-handler located at Pueblo, 
Colorado. There was no opposition to 
the proposal. 

Producer-handlers in the area nor¬ 
mally purchase fluid milk products from 
pool plants in the fall of the year when 
their production is short or at other 
times for emergency supplies. The pro¬ 
ponent testified that he had not pur¬ 
chased pool milk during the months of 
March through August in the past two 
years. 

There are only three plants fully regu¬ 
lated under the Colorado Springs-Pueblo 
order at the present time. It is possible 
for the producer-handler to purchase 
milk from one of these plants when the 
plant has surplus milk. Since there is 
only one pool plant under the order 
which represents a source of supple¬ 
mental milk for the producer-handler, 
it is conceivable that such plant might 
not have surplus milk at the time the 
milk 1s needed by the producer-handler. 
The proponent testified that he would 
secure needed fluid milk from this plant 
as long as the plant had surplus milk. 

Other plants in the Colorado Springs- 
Pueblo area which represent a source of 
fluid milk products for producer-han¬ 
dlers are pool plants under the eastern 
Colorado order. One of the plants is a 
supply plant operated by Inter-Moun¬ 
tain Dairymen at Colorado Springs. 

Fluid milk products transferred to pro¬ 
ducer-handlers from pool plants under 
both the Colorado Springs-Pueblo and 
Eastern Colorado orders are classified as 
Class I at the transferor plant. The 
Class I prices for producer milk under 
both orders are identical at plants located 
in Colorado Springs. Official notice is 
taken of the order regulating the han¬ 
dling of milk in the Eastern Colorado 
marketing area (Order No. 137). 

Producer-handlers under the Colorado 
Springs-Pueblo order should be allowed 
to receive fluid milk products by transfer 
from plants fully regulated under the 
Eastern Colorado order as well as from 
pool plants and still maintain their status 
as producer-handlers. This proposal will 
give such producer-handlers the oppor¬ 
tunity to receive milk from plants regu¬ 
lated under the Eastern Colorado order 
on the same terms as from plants regu¬ 
lated under the Colorado Springs-Pueblo 
order. 

4. Marketing area. The proposal to 
delete the Colorado counties of Otero 
and Crowley from the Colorado Springs- 
Pueblo marketing area should not be 
adopted. 


This proposal was made by a fully reg¬ 
ulated handler whose plant is located in 
Rocky Ford. Colorado (Otero County), 
and who has all of his fluid milk sales 
in the two counties proposed to be de¬ 
leted. Other handlers and the Inter- 
Mountain Dairymen, Inc., opposed the 
deletion of the counties from the market¬ 
ing area. 

The proponent has from 20 to 25 per¬ 
cent, according to different estimates, of 
the sales in Otero and Crowley Counties. 
The remaining sales in the two counties 
are made primarily by handlers fully 
regulated under tjie Colorado Springs- 
Pueblo and Eastern Colorado orders. 
There are some sales in these counties 
by a producer-handler and by a plant 
located in Kansas which is regulated un¬ 
der the Southwest Kansas order. 

The deletion of the counties of Otero 
and Crowley from the marketing area 
would exempt from any regulation under 
the order any plant whose sales in the 
marketing area did not go beyond these 
countries. The proposal would not affect 
the regulation of any other fully regu¬ 
lated handler who has sales in the two 
counties. The handlers fully regulated 
under the Colorado Springs-Pueblo and 
Eastern Colorado orders who sell milk in 
these counties purchase milk from pro¬ 
ducers at class prices which are iden¬ 
tical under these orders. 

If the counties were not regulated, 
plants in the area could purchase milk 
on a flat price basis for less than the 
class prices established by the order. 
The proponent testified that before the 
order became effective May 1, 1963, he 
purchased milk for prices in line with 
prices paid in Kansas and that surplus 
skim milk was returned to the producers 
in lieu of paying for it He also stated 
that he would probably have to pay from 
$1.35 to $1.40 (per pound butterfat) for 
milk used in fluid milk products if his 
plant was not regulated under the order. 
This would be from $4.73 to $4.90 per 
hundredweight when converted to milk 
of 3.5 percent butterfat content. The 
average monthly Class I price under the 
Colorado Springs-Pueblo order during 
1963 was $5.20 per hundredweight for 3.5 
percent milk. 

It is apparent that orderly marketing 
would be disrupted by the availability of 
unregulated milk if sales in these coun¬ 
ties were not regulated. Therefore, it 
is concluded that the retention of Otero 
and Crowley Counties as part of the mar¬ 
keting area is necessary to effectuate 
orderly marketing in the Colorado 
Springs-Pueblo marketing area. 

5. Location differentials. The Class I 
and uniform prices for milk received at 
plants located in Otero County should 
be reduced 10 cents per hundredweight. 

A proposal to revise the handler loca¬ 
tion differentials under the Colorado 
Springs-Pueblo order to provide a lower 
Class I price for milk received at his 
plant in Otero County was submitted by 
the proponent of the proposal discussed 
in issue 4 of this decision as an alterna¬ 
tive (in conjunction with two other pro¬ 
posals) if Crowley and Otero Counties 
were not deleted from the marketing 
area. The Inter-Mountain Dairymen, 
Inc., and a handler regulated under the 


Eastern Colorado order who has sales in 
competition with the proponent opposed 
the revision in the location differentials. 

The Colorado Springs-Pueblo order 
provides a location credit to handlers of 
27 cents per hundredweight for producer 
milk received and classified as Class I at 
pool plants located from 170-180 miles 
from the El Paso County Courthouse in 
Colorado Springs and an additional 1.5 
cents for each 10 miles or fraction there¬ 
of that such distance exceeds 180 miles. 
There are no plants presently regulated 
under the Colorado Springs-Pueblo order 
which receive a location differential. 
Rocky Ford is about 95 miles from Colo¬ 
rado Springs. 

The proponent said his proposal for a 
location adjustment was justified so that 
he could compete with plants regulated 
under the Southwest Kansas order. He 
asked for a 55 cents location adjustment 
credit if his plant should remain regu¬ 
lated under the Colorado Springs-Pueblo 
order. The proponent testified that he 
could buy milk from Kansas handlers for 
fifty to sixty cents per hundredweight 
less than the comparable price under the 
Colorado Springs-Pueblo order. The 
proponent has not, however, arranged to 
obtain a milk supply from this alleged 
lower-priced source. 

Producers who supply the Rocky Ford 
plant are located within three to five 
miles of the plant and deliver their own 
milk in cans. The bulk milk producers 
in this area are members of Inter-Moun¬ 
tain Dairymen, Inc., and their milk is 
shipped to Colorado Springs or Denver. 

The Inter-Mountain Dairymen’s rep¬ 
resentative testified that the hauling 
charge for milk from the Rocky Ford 
area to Colorado Springs was 35 cents 
per hundredweight. He said the cost of 
hauling such milk to Rocky Ford instead 
of to Colorado Springs would depend 
upon the volume of milk. If the volume 
were substantial, it would cost less to 
haul to Rocky Ford. On the other hand, 
if the volume were small, it would cost 
no more to haul the milk on to Colorado 
Springs. Some of the producers in the 
Rocky Ford area ship as much as 10.000 
pounds of milk daily to Colorado Springs 
as compared to the three producers who 
together supply from 40,000 to 50,000 
pounds of milk monthly to the Rocky 
Ford plant. 

Colorado Springs is the major con¬ 
sumption center for milk produced in 
the Rocky Ford area. Consequently, the 
value of producer milk on farms in Otero 
County should be equal to the value of 
producer milk at Colorado Springs less 
the cost of hauling milk to that market. 
Since producers deliver their own milk to 
the plant in Rocky Ford, the exact cost 
of hauling such milk cannot be deter¬ 
mined. Also, the cost of hauling tho 
small volumes of milk delivered to the 
Rocky Ford plant would be higher per 
hundredweight than the cost of hauling 
large shipments of milk to Colorado 
Springs. The additional 95-mile haul 
into Colorado Springs on an equivalent 
shipment as compared to delivery to 
Rocky Ford would probably cost an addi¬ 
tional 10 cents per hundredweight. The 
handler location differentials, therefore, 
should be changed to provide a 10- cel ^ 
lower Class I price for producer mils 
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received at a plant located in Otero 

County. 

The location differential applicable to 
the uniform price paid producers would 
be reduced by the same amount. 

6. Classification of skim milk and 
butterfat in milk used to produce butter. 
The proposals to provide a new Class IV 
classification and price under the order 
for butterfat used to produce butter and 
to provide a lower price for the skim 
milk portion of milk received from pro¬ 
ducers if such skim milk is separated 
and returned to producers are denied. 

These proposals were submitted by the 
handler whose plant is located in Rocky 
Ford as alternates, in addition to the 
proposal considered in issue 5 of this 
decision, to be adopted if Crowley and 
Otero Counties were not deleted from 
the marketing area. The Inter-Moun¬ 
tain Dairymen, Inc., opposed both pro¬ 
posals and a handler regulated under 
the eastern Colorado order opposed the 
proposal for Class IV classification for 
butterfat used to produce butter. 

The proponent said that his plant is 
primarily a creamery operation with ap¬ 
proximately 60 percent of the gross in¬ 
come derived from butter sales, 20 
percent from ice cream and 20 percent 
from fluid milk products. At the time 
of the hearing, about 40,000 to 50,000 
pounds of milk monthly was received 
in cans from three producers. One of 
the producers, wijth about 21,000 pounds 
production monthly, had installed bulk 
tank facilities and indicated his in¬ 
tention to ship milk to Colorado Springs. 
In addition to the producer milk, the 
plant receives from 100,000 to 125,000 
pounds of ungraded cream yearly from 
about 100 farmers. Approximately 95 
percent of this cream is used for butter 
and the rest for ice cream. 

The proponent testified that he paid 
59 cents per pound of butterfat for un¬ 
graded cream used in manufacturing 
butter. He sometimes paid higher prices 
for cream which was used in producing 
ice cream. He paid 65 cen* s per pound 
butterfat to one farmer who standard¬ 
izes his cream. Under present pro¬ 
visions of the order, the handler must 
pay the Class II price (Class II and Class 
m as proposed in this decision) for all 
of the milk supplied by his producers 
which is not sold as fluid milk products. 
Since he has little or no use for the Class 
n skim milk, the only value of the sur¬ 
plus milk of his plant operation is the 
butterfat in such milk. The average 
monthly Class n price for milk of 3.5 
percent butterfat content under the 
Colorado Springs-Pueblo order during 
1963 was $3.05 per hundredweight or 
about 87 cents per pound butterfat. 

The proponent proposed that the Class 
IV price be based on the Chicago butter 
price. Tlie creamery butter (92-score) 
average wholesale price at Chicago aver¬ 
aged 58.18 cents per pound during the 
first 11 months of 1963. The Class H 
butterfat differential under the Colorado 
Springs-Pueblo order reflected an aver¬ 
age value of 70 cents per pound butter¬ 
fat during 1963. 


The proponent also proposed that he 
be allowed to return his skim milk portion 
of milk separated to producers and to de¬ 
duct the cost of such skim milk plus a 
separating charge from his payment to 
them. The proponent said this proposal 
had the approval of the producers sup¬ 
plying the Rocky Ford plant. 

Since one producer with about half of 
the producer milk received at the plant 
has converted to bulk tank production 
in order to ship to Colorado Springs, an 
excess of producer milk at the plant 
should no longer be a problem. Accord¬ 
ing to the record, the milk from the two 
remaining producers would ,be required 
to meet the plant’s fluid milk require¬ 
ments. 

The surplus milk prices. Class n and 
Class IH herein proposed, are set at a 
level at which such milk will be accepted 
for manufactured use when it is not 
needed for fluid sales. As pointed out in 
issue 1 of this decision, the Class in milk 
price as proposed herein is such that 
handlers are expected to accept all milk 
offered by producers. This is not to say 
that each handler will at all times accept 
all milk offered but that there will be a 
market with some handlers for all milk. 

7. Conforming changes. The adoption 
of three separate classifications and 
prices for skim milk and butterfat neces¬ 
sitates conforming changes in several 
sections of the order, including § 1135.22 
Duties; § 1135.41 Classes of utilization; 
§ 1135.42 Shrinkage; § 1135.44 Transfers; 
§ 1135.45 Computation of skim milk and 
butterfat in each class; § 1135.46 Alloca¬ 
tion of skim milk and butterfat classi¬ 
fied; § 1135.53 Butterfat differentials to 
handlers; § 1135.70 Computation of the 
value of producer milk for each handler; 
§ 1135.80 Payment to producers; and 
§ 1135.82 Butterfat differential to pro¬ 
ducers. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain Interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid¬ 
ered in making the findings and con¬ 
clusions set forth above. To the ex¬ 
tent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the requests 
to make such findings or reach such 
conclusions are denied for the reasons 
previously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and deter¬ 
minations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 


conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Rulings on exceptions. In arriving 
at the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and full considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated In this decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof are 
two documents entitled respectively, 
’ Marketing Agreement Regulating the 
Handling of Milk in the Colorado 
Springs-Pueblo Marketing Area”, and 
’’Order Amending the Order Regulating 
the Handling of Milk in the Colorado 
Springs-Pueblo Marketing Area”, which 
have been decided upon as the detailed 
and appropriate means of effectuating 
the foregoing conclusions. 

It is hereby ordered. That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the at¬ 
tached order which will be published with 
this decision. 

Determination of representative period. 
The month of February 1964 is hereby 
determined to be the representative pe¬ 
riod for the purpose of ascertaining 
whether the issuance of the attached or¬ 
der amending the order regulating the 
handling of milk in the Colorado 
Springs-Pueblo marketing area, is ap¬ 
proved or favored by producers, as de¬ 
fined under the terms of the order as 
hereby proposed to be amended, and who, 
during such representative period, were 
engaged in the production of milk for 
sale within the aforesaid marketing area. 

Signed at Washington, D.C., on June 8, 
1964. 

George L. Mehren, 
Assistant Secretary. 
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Order 1 Amending the Order Regulating 

the Handling of Milk in the Colorado 

Springs-Pueblo Marketing Area 

§ 1135.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the Issuance of the aforesaid or¬ 
der and of the previously issued amend¬ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
be in conflict with the findings and de¬ 
terminations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Colorado Springs-Pueblo market¬ 
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order as hereby amend¬ 
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as. and is applicable only to 
persons in the respective classes of in¬ 
dustrial or commercial activity specified 
in, a marketing agreement upon which 
a hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the effec¬ 
tive date hereof, the handling of milk in 
the Colorado Springs-Pueblo marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended, 
and as hereby further amended, as 
follows: 

1. Section 1135.11 is revised as follows: 
§1135.11 Producer-handler. 

“Producer-handler” means any person 
who operates a dairy farm and a distrib¬ 
uting plant and who receives no fluid 
milk products during the month from 


1 This order shall not become effective 
unless and until the requirements of § 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


dairy farmers or any other source except 
by transfer from a pool plant under this 
order or from a pool plant pursuant to 
the eastern Colorado Federal milk order 
(Part 1137 of this chapter). 

2. In § 1135.22, paragraph (i) (2) is re¬ 
vised as follows: 

§ 1135.22 Duties. 

# * * ♦ » 

(!)•*♦ 

(2) On or before the sixth day of each 
month, the Class n and Class III prices 
and the Class n and Class in butterfat 
differentials for the preceding month 
computed pursuant to §§ 1135.51 (b) 
and <c> and 1135.53 lb) and (c), re¬ 
spectively; and 

• • * • • 

3. In 5 1135.41, paragraphs (a)(1) (ID 
and (2) and (b) are revised and a new 
paragraph (c) is added as follows: 

§ 1135.41 Gasses of utilization. 

* * • * * 

(a) • • * 

( 1 ) • • • 

(ii) As classified pursuant to para¬ 
graph (c) (2), (3) and (5) of this sec¬ 
tion; or 

(2) Not specifically accounted for as 
Class n or as Class III. 

(b) Class II milk. Class n milk 
shall be all skim milk and butterfat 
used to produce cottage cheese ex¬ 
cept as classified pursuant to paragraph 

(c) (2) and (3) of this section. 

(c) Class III milk . Class in milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product or a Class n 
product; 

(2) Disposed of as livestock feed; 

(3) The skim milk portion of fluid 
milk products or cottage cheese dumped 
after prior notification to and opportu¬ 
nity for verification by the market ad¬ 
ministrator; 

(4) The weight of skim milk in fluid 
milk products which is excepted from 
Class I milk pursuant to paragraph 
(a)(1) (i) of this section; 

(5) Disposed of in fluid milk products 
in bulk form to any commercial food 
processing establishment for use in food 
products prepared for consumption off 
the premises; 

(6) In inventory of fluid milk prod¬ 
ucts on hand at the end of the month; 

(7) In shrinkage of skim milk and 
butterfat, respectively, not to exceed the 
following: 

(i) Two percent of receipts of pro¬ 
ducer milk received at a pool plant di¬ 
rectly from producers; plus 

(ii) 1.5 percent of receipts from a co¬ 
operative association in its capacity as 
a handler pursuant to § 1135.9(d), except 
that if the handler operating the pool 
plant files with the market administra¬ 
tor notice that he is purchasing such 
milk on the basis of farm weights deter¬ 
mined by farm bulk tank calibrations and 
butterfat tests determined from farm 
tank samples, the applicable percentage 
shall be two percent; plus 

(iii) 1.5 percent of receipts in bulk 
tank lots from other pool plants; less 

(iv) 1.5 percent of disposition in bulk 
tank lots to other milk plants; and plus 


(v) 0.5 percent of receipts of producer 
milk by a cooperative association which 
is the handler pursuant to § 1135.9<d>, 
unless the exception provided in subdivi¬ 
sion (ii) of this subparagraph applies; 
and 

(8) In shrinkage allocated to receipts 
of other source milk. 

§ 1135.42 [Amended] 

4. In § 1135.42(b)(1), the reference 
§ 1135.41(b)(7)” is changed to § 1135 41 
(c)(7)”. 

5. In § 1135.44, paragraphs (a) (1) and 
(e) (1) and (3) are revised as follows: 

§ 1135.44 Transfers. 

• • • • * 

(a) * • * 

(1) The transferee and transferor 
handlers claim utilization in another 
class in their reports submitted pur¬ 
suant to § 1135.30: Provided , That the 
transferee plant has utilization in Class 
n or Class III of an equivalent amount 
of skim milk and butterfat, respectively, 
remaining after the allocation made pur¬ 
suant to § 1135.46(a) (10) and the cor¬ 
responding step of § 1135.46(b) and any 
additional amount of such skim milk or 
butterfat shall be assigned to Class I: 
And provided further. That if either or 
both plants have received other source 
milk, the skim milk and butterfat so 
transferred shall be classified so as to 
allocate to producer milk the greatest 
possible total Class I utilization at both 
pool plants exclusive of Class I other 
source milk assigned pursuant to § 1135.- 
46(a)(2) and the corresponding step of 
§ 1135.46(b); 

♦ , • • • • 

(e) • • • 

(1) The transferring or diverting han¬ 
dler claims classification in another class 
in his report submitted pursuant to 
§ 1135.30; 


(3) Utilization in the nonpool plant 
in higher priced uses than that claimed 
by the transferring handler does not 
exceed the receipts of skim- milk and 
butterfat in milk received during the 
month from dairy farmers who deliver 
Grade A milk not priced under any Fed¬ 
eral order. If higher priced utilization 
exceeds such receipts, the skim milk and 
butterfat so moved shall be allocated to 
the highest use remaining after subtract¬ 
ing such receipts from dairy farmers, in 
series beginning with Class I milk. When 
transfers or diversions are made during 
the month to such nonpool plant from 
other pool plants or from plants fully 
subject to other Federal orders issued 
pursuant to the Act, the skim milk and 
butterfat so assigned at the pool plant 
shall not be less than that obtained by 
prorating the assignable milk at the 
transferee plant over all such receipts at 
the nonpool plant; and 

• * • * • 

§ 1133.45 [Amended] 

6. In § 1135.45, the term “Class I milk 
and Class II milk” ts changed to "each 
class”. 
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§ 1135.46" [Amended] 

7 . In § 1135.46, paragraph (a) (3), 

( 4 ), (5), ( 6 ), (7), ( 8 ), (9) and (10), 
the term “Class II” is changed to "Class 

HI”. 

8 . In § 1135.46, paragraph (a) (1) and 
(13) is revised as follows: 

g 1135.46 Allocation of skim milk and 
lmlterfat classified. 
***** 

(a) * • * 

( 1 ) Subtract from the total pounds 
of skim milk in Class in the pounds of 
skim milk classified pursuant to 
§ 1135.41(c)(7); 

***** 

(13) If the remaining pounds of skim 
milk in all classes exceed the pounds of 
skim milk in producer milk, subtract 
such excess from the remaining pounds 
of skim milk in each class, in series be¬ 
ginning with Class III. Any amount so 
substracted shall be known as "overage”. 
***** 

9. In § 1135.51, paragraph (b) is re¬ 
vised and a new paragraph (c) is added 
as follows: 

§1135.51 Clu88 prices. 

***** 

(b) Class II milk. The basic formula 
price for the month plus 15 cents; and 

(c) Class III milk. The basic formula 
price for the month. 

10. Section 1135.52 is revised as 

follows: 

§ 1135.52 Location differentials to han¬ 
dlers. 

(a) For milk which is received from 
producers at a plant (except a plant 
located in Otero County, Colorado) lo¬ 
cated more than 170 miles by the shortest 
highway distance, as determined by the 
market administrator, from the El Paso 
County Courthouse in Colorado Springs, 
and which is classified as Class I milk 
the prices computed pursuant to § 1135.- 
51 fa) shall be reduced by 27 cents if 
such plant is located more than 170 miles 
but not more than 180 miles from such 
courthouse and by an additional 1.5 cents 
for each 10 miles or fraction thereof that 
such distance exceeds 180 miles; 

(b) For milk which is received from 
producers at a plant located in Otero 
County, Colorado, and which is classified 
as Class I milk, the prices computed pur¬ 
suant to § 1135.51(a) shall be reduced 
by 10 cents; and 

<c) For the purpose of calculating 
such differentials, transfers between pool 
plants shall be assigned to Class I milk 
in a volume not in excess of that by 
which Class I disposition at the trans¬ 
feree plant exceeds the receipts from 
producers at such plant, such assignment 
to transferor plants to be made first to 
Plants at which no differential credit is 
applicable and then in sequence begin¬ 
ning with the plant at which the lowest 
location differential credit would apply. 

11. In § 1135.53, a new paragraph (c) 
is added as follows: 

No. 115-4 


§ 1135.53 Butlerfat differentials to han¬ 
dlers. 

***** 

(c) Class III milk. Multiply the but¬ 
ter price specified in § 1135.50 by 1.20 
and divide the result by 10 . 

12. Section 1135.61 is revised as fol¬ 
lows: 

§1135.61 Exempt plants. 

The provisions of this part shall not 
apply with respect to the operation of 
any plant specified in paragraphs (a), 
(b), (c) or (d) of this section except 
that the operator shall, with respect to 
total receipts of skim milk and butterfat 
at such plant, make reports to the mar¬ 
ket administrator at such time and in 
such manner as the market administra¬ 
tor may require and allow verification of 
such reports by the market administra¬ 
tor. 

(a) Any distributing plant from which 
less than an average of 300 pounds of 
Class I milk per day is disposed of on 
routes in the marketing area during the 
month. 

(b) A plant meeting the requirements 
of § 1135.7(a) which also meets the pool¬ 
ing requirements of another Federal 
order and from which the Secretary 
determines, a greater quantity of Class 
I milk is disposed of during the month 
on routes in such other Federal order 
marketing area than was disposed of on 
routes in this marketing area, except 
that if such plant were subject to all the 
provisions of this part in the immediately 
preceding month, it shall continue to be 
subject to all the provisions of this part 
until the third consecutive month in 
which a greater proportion of its Class 
I disposition is made in such other mar¬ 
keting area unless, notwithstanding the 
provisions of this paragraph, it is regu¬ 
lated under such other order. 

(c) A plant meeting the requirements 
of § 1135.7(a) which also meets the pool¬ 
ing requirements of another Federal 
order on the basis of distribution in such 
other marketing area and from which, 
the Secretary determines, a greater 
quantity of Class I milk is disposed of 
during the month on routes in this mar¬ 
keting area than is so disposed of in such 
other marketing area but which plant is, 
nevertheless, fully regulated under such 
other Federal order; and 

(d) A plant meeting the requirements 
of § 1135.7(b) which also meets the pool¬ 
ing requirements of another Federal 
order and from which greater qualifying 
shipments are made during the month 
to plants regulated under such other 
order than are made to plants regulated 
under this part. 

13. In § 1135.70, paragraph (c) is re¬ 
vised as follows: 

§ 1135.70 Computation of the value of 
producer milk for each handler. 
***** 

(c) Add the amounts computed under 
subparagraphs ( 1 ) and ( 2 ) of this para¬ 
graph: 

(1) Multiply the difference between 
the value of the appropriate Class m 
price for the preceding month and the 


appropriate Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class I pursuant to § 1135.46(a) (9) and 
the corresponding step in § 1135.46(b) 
that is in excess of volumes subtracted in 
the preceding month pursuant to § 1135.- 
46(a) ( 8 ) and the corresponding step in 
§ 1135.46(b); and 

(2) Multiply the difference between 
the value of the appropriate Class in 
price for the preceding month and the 
appropriate Class II price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from 
Class II pursuant to § 1135.46(a) (9) and 
the corresponding step in § 1135.46(b) 
that is in excess of volumes subtracted 
In the preceding month pursuant to 
§ 1135.46(a) ( 8 ) and the corresponding 
step In § 1135.46(b). 

§ 1135.80 [Amended] 

14. In § 1135.80(a) and (e)(1), the 
term "Class II” is changed to "Class HI”. 

15. Section 1135.81 is revised as 
follows: 

§ 1135.81 Location differentia! to pro¬ 
ducers. 

In making payments to producers or 
cooperative associations pursuant to 
§ 1135.80, a handler may deduct with 
respect to milk received from producers 
the rate per hundredweight applicable 
pursuant to § 1135.52 (a) or (b) for the 
location of the plant at which the milk 
was received. 

§ 1135.82 [Amended] 

16. In § 1135.82, the reference "§ 1135.- 
53 (a) and (b).” is changed to "§ 1135.53 
(a), (b) and (c) 

[FH. Doc. 64-6823; Filed, June 11, 1964; 

8:47 a.m.) 


[7 CFR Part 1137] 

| Docket No. AO 326-A4] 

MILK IN EASTERN COLORADO 
MARKETING AREA 

Decision on Proposed Amendments to 
Tentative Marketing Agreement 
and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing or¬ 
ders (7 CFR Part 900), a public hearing 
was held at Denver, Colorado, on Janu¬ 
ary 7 and 8 , 1964, pursuant to notice 
thereof issued on December 23, 1963 
(28 F.R. 14433). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Deputy Administrator, Agri¬ 
cultural Marketing Service, on May 21. 
1964 (29 F.R. 6880; F.R. 64-5251) filed 
with the Hearing Clerk, United States 
Department of Agriculture, his recom¬ 
mended decision containing notice of the 
opportunity to file written exceptions 
thereto. 
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Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

1. Pricing of milk used in manufac¬ 
tured products. The Eastern Colorado 
order should be amended to provide that 
skim milk and butterfat used to produce 
cottage cheese be classified as Class n 
and priced at the basic formula price 
plus 15 cents each month. A new Class 
rn should be defined to include the skim 
milk and butterfat used to produce man¬ 
ufactured products other than cottage 
cheese. The Class in price should be the 
basic formula price which is the average 
price per hundredweight for manufac¬ 
turing grade milk, f.o.b. plants in Min¬ 
nesota and Wisconsin, as reported by the 
U.S. Department of Agriculture, adjusted 
to a 3.5 percent butterfat content. 

The present Class n price under the 
order is determined from a butter- 
powder formula price limited by the av¬ 
erage of the basic prices reported to 
have been paid for milk of 3.5 percent 
butterfat content at seven specified 
"condensery” plants in Michigan and 
Wisconsin. For 1963 the average 
monthly Class n price for milk of 3.5 
percent butterfat content in the Eastern 
Colorado order was $3.05. The Min- 
nesota-Wisconsin series for 3.5 percent 
milk during this period averaged $3.11. 

The Denver Milk Producers, Inc., a co¬ 
operative association representing more 
than two-thirds of the producers on the 
market, proposed the Class II classifica¬ 
tion for cottage cheese and the new Class 
III classification for other manufactured 
products which are presently classified 
under the order as Class n. This associ¬ 
ation proposed that the monthly Class 
33 price be the basic formula price plus 
25 cents and that the Class HI price be 
the basic formula price for the months 
of March through August and such price 
plus 15 cents during all other months. 
The cooperative asked for immediate 
consideration and an early decision on 
this issue to promptly reflect the higher 
value of milk for such uses to producers 
who have experienced unfavorable condi¬ 
tions for producing milk. 

The Inter-Mountain Dairymen, Inc., 
a cooperative association with a substan¬ 
tial amount of milk on the Eastern Colo¬ 
rado market and almost all of the milk 
on the Colorado Springs-Pueblo market, 
supported the proposals of the Denver 
Milk Producers. This association made 
identical proposals to amend the Colo¬ 
rado Springs-Pueblo order. Producer 
milk for the two markets is secured from 
common supply areas and bulk and pack¬ 
aged milk move freely between the 
markets. 

The Cache Valley Dairy Association, 
a cooperative association with producers 
on the Eastern Colorado market, did not 
oppose the proposals except for the pro¬ 
posed 15 cents to be added to the basic 
formula price for the months March 
through August to determine the Class 
III price. This cooperative stated that 
it could not dispose of surplus milk at 
a price 15 cents above the basic formula 
price. 

Handlers with plants fully regulated 
under the order objected to the proposed 
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increase in the price of milk used for 
cottage cheese. 

One of the handlers who testified pur¬ 
chases his cottage cheese from another 
handler. The other handler makes his 
cottage cheese from fresh skim milk and 
has never considered substituting nonfat 
dry milk for the fluid skim milk. These 
handlers did not want the price of milk 
used for cottage cheese increased to the 
point where they could not use local 
producer milk for the product. Neither 
handler, however, gave any evidence as 
to what price level of milk used for 
cottage cheese under the Eastern Colo¬ 
rado order would prompt him to seek 
another source of cottage cheese or milk 
for cottage cheese. 

Cottage cheese is the principal manu¬ 
factured dairy product made by handlers 
in the Eastern Colorado market. An 
average of 4.8 million pounds of milk 
per month was used to produce cottage 
cheese in the first 11 months of 1963. 
The quantities used each month varied 
from a high of 5.7 million pounds in 
March to a low of 4.0 million pounds in 
November. This use in 1963 accounted 
for 2.3 percent more milk than was used 
to produce cottage cheese during the 
same period in 1962. 

It is customary in the Eastern Colo¬ 
rado. market for handlers to rely upon 
producers for their requirements of milk 
for cottage cheese and the cooperative 
associations have attempted to furnish 
milk for this purpose. To the extent that 
supplies of skim milk are available, use 
in cottage cheese should be encouraged. 
However, the Eastern Colorado market 
does not always have a sufficient supply 
of producer milk to fill requirements for 
cottage cheese as well as fluid products. 
Since the order has been effective, sub¬ 
stantial volumes of milk have been pur¬ 
chased by the Denver Milk Producers, 
Inc., to meet the Class I and Class n 
needs of handlers. The cooperative asso¬ 
ciation and the handlers now share the 
cost of importing this milk. 

If local skim milk is priced at less than 
the cost of alternative supplies of cottage 
cheese or dairy products for making 
cottage cheese, producers do not receive 
the full market value for their milk. On 
the other hand, if milk used in cottage 
cheese is priced higher than the alterna¬ 
tive product cost, use of local skim milk 
in cottage cheese might be discouraged. 

Although State health regulations per¬ 
mit cottage cheese to be made from man¬ 
ufacturing grade milk in Colorado, no 
plants in the State of Colorado which 
receive manufacturing grade milk ac¬ 
tually produce cottage cheese. All of the 
cottage cheese sold in the marketing 
area is made from Grade A milk. 

A schedule of prices for cottage cheese 
curd from the Producers Creamery Com¬ 
pany, Springfield, Missouri, lists the price 
per pound of cottage cheese curd, f.o.b. 
Springfield, at $0.1275 per pound in 65- 
pound boxes during all months of 1963. 
The quoted hauling charge from Spring- 
field to Denver. Colorado, is one and 
one-half cents per pound curd. Cottage 
cheese curd has not actually been re¬ 
ceived in the market from Springfield 
but this plant represents a potential 
source of cheese curd. 


The proposed Class n price for cottage 
cheese (Minnesota-Wisconsin series plus 
15 cents) would have averaged $3.26 per 
hundredweight for milk of 3.5 percent 
butterfat content during 1963. The 
order Class n butterfat differential dur¬ 
ing 1963 reflected an average value of 
70 cents per pound butterfat. After 
deducting the butterfat value at that 
rate, the proposed Class n price for skim 
milk would have been approximately 84 
cents per hundredweight. 

The average Class n price for the 
Ozarks marketing area (Springfield, Mis¬ 
souri) during 1963 was $2.98 per hun¬ 
dredweight and the Class II butterfat 
differential reflected an average value of 
67 cents per pound butterfat. (Official 
notice is taken of the market adminis¬ 
trator's 1963 price announcements for 
Federal Order No. 57.) Therefore, the 
average Class II price of skim milk un¬ 
der the Ozarks order during 1963 was ap¬ 
proximately 66 cents per hundredweight. 
The hauling cost of cottage cheese from 
Springfield to Denver was reported to be 
one and one-half cents per pound of 
cottage cheese. Assuming a yield factor 
of 13 to 14 pounds of curd per hundred 
pounds of skim, the cost of transporting 
cottage cheese produced from 100 pounds 
of skim milk would be at least 20 cents, 
giving a calculated cost of 86 cents per 
hundredweight for the skim milk and 
the transportation of the curd. 

The handlers who objected to the 
higher price for milk used in making 
cottage cheese cited prices of milk used 
in manufacturing under other Federal 
orders. These opponents offered no in¬ 
formation with respect to other avail¬ 
able sources of cottage cheese or what 
it might cost to transport cottage cheese 
from these other markets. Their con¬ 
cern was that handlers buying milk un¬ 
der these other orders would have a price 
advantage in competing for sales of cot¬ 
tage cheese in the Eastern Colorado 
market. However, there are now no 
such movements of cottage cheese into 
the area and the prices for milk used 
in cottage cheese plus the cost of trans¬ 
portation from these other areas pre¬ 
sumably would be in line with the prices 
and transportation from Springfield. 
Missouri. 

Nonfat dry milk which could be used 
to manufacture cottage cheese is avail¬ 
able from several sources. The lowest 
price quoted for Grade A nonfat dry 
milk which has been available In recent 
months for the Denver area was 15.4 
cents per pound, f.o.b. Denver. The 
present Government purchase price for 
nonfat dry milk (which is not required 
to be manufactured from Grade A milk) 
is 14.4 cents per pound. At the rate of 
8.5 pounds of nonfat solids per hundred¬ 
weight of skim milk, the price per hun¬ 
dredweight of skim milk equivalent 
would be $1.22. 

A price of 15 cents per hundredweight 
over the Minnesota-Wisconsin price se¬ 
ries should promote the continued use 
of available local skim milk in the manu¬ 
facture of cottage cheese. This price 
will reflect the approximate cost of al¬ 
ternative supplies of cheese curd. A 
higher price might encourage the im¬ 
portation of cottage cheese from other 
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markets when local milk is available for 
such use. 

The term “cottage cheese’’ as used in 
the order includes plain and creamed 
cottage cheese. Cottage cheese is the 
soft uncured cheese prepared from the 
curd obtained by adding harmless lactic 
acid producing bacteria, with or without 
enzymatic action, to pasteurized skim 
milk or pasteurized reconstituted skim 
milk made from concentrated skim milk 
or nonfat dry milk solids. It contains 
not more than 80 percent moisture. 
Creamed cottage cheese is the soft un- 
cured cheese prepared by mixing cottage 
cheese with pasteurized cream or a pas¬ 
teurized mixture of cream and milk or 
skim milk, which contains not less than 
four percent of milk fat by weight nor 
more than 80 percent of moisture. 

At the present time, milk is not trans¬ 
ferred or diverted by eastern Colorado 
handlers to nonpool plants for use in 
manufacturing cottage cheese. How¬ 
ever, it is possible that cottage cheese 
could be made in nonpool plants and 
sold in competition with local handlers. 
Thus, it is necessary to provide that milk 
moved to a nonpool plant and used to 
produce cottage cheese be classified as 
Class n at the transferor plant to the 
extent such assignment is possible at 
the nonpool plant. Milk transported or 
diverted from a pool plant to an unregu¬ 
lated plant (except the plant of a pro¬ 
ducer-handler) should be allocated to 
the highest priced use, prorata with 
milk received from other plants regu¬ 
lated under Federal orders, remaining 
after subtracting receipts, beginning in 
series with Class I, from Grade A dairy 
fanners who constitute the regular milk 
supply for such plant. 

The Class III price under the order 
should be the basic formula price (Min¬ 
nesota-Wisconsin price series) for the 
month. The Class m price as proposed 
by the cooperative, the basic formula 
price for six months and such price plus 
15 cents in other months, would have 
averaged $3.18 monthly during 1963. A 
Class in price of the basic formula price 
during all months of the year would have 
averaged $3.11 monthly during 1963, six 
cents per hundredweight more than the 
monthly average of the present Class II 
price. 

The proponent asserted that a Class 
HI price of the basic formula price plus 
15 cents during the six-month period of 
seasonally shortest supply would provide 
a price for milk used in manufactured 
products with seasonal variation in line 
with costs of storing flush season sup¬ 
plies and in line with the cost of ingredi¬ 
ents from other sources. The Class III 
price of the basic formula price during 
the other six-month period would be 
applicable when it is necessary to dis¬ 
pose of Class III milk to nonpool manu¬ 
facturing plants. 

distributing plants regulated under 
the order normally must have available 
a supply of milk which includes some 
reserve over their actual volume of Class 
1 *ales. When this reserve is not used 
for Class I purposes it is used in manu¬ 
factured dairy products. The price for 
this reserve milk in excess of that used 
to manufacture cottage cheese should 
bo established at a level at which such 


milk can be disposed of for other manu¬ 
facturing uses. 

The principal use of the reserve milk 
in the market, other than that used for 
cottage cheese, is for manufacturing ice 
cream. Regulated handlers used an 
average of 4.4 million pounds per month 
for this purpose in the first 11 months 
of 1963. About half of the Class II milk, 
excluding that used to produce cottage 
cheese, reported by pool handlers dur¬ 
ing the first 11 months of 1963 was used 
to produce ice cream. Producer milk 
in excess of that used by regulated plants 
is moved to manufacturing plants and is 
used primarily to produce condensed 
milk, soft curd Italian cheese and Swiss 
cheese. Cooperative associations market 
much of the milk which is in excess of 
that needed by handlers. 

Denver Milk Producers, Inc., transfers 
and diverts milk to two manufacturing 
plants located in Johnstown and Denver, 
Colorado. During 1963 the Johnstown 
plant purchased such milk each month 
at the Class n price established by the 
order and the Denver plant paid the 
Class II price plus four cents. The 
prices reported to have been paid for un¬ 
graded milk at one of these plants 
ranged from 83 to 86 cents per pound 
of butterfat during 1963. The other 
plant has paid $3.50 per hundredweight 
for ungraded milk of 3.5 percent butter- 
fat content since October 1, 1962. The 
Cache Valley Dairy Association diverts 
milk to its manufacturing plant in 
Smithfleld, Utah, where ungraded milk 
was reported priced at 85-86 cents per 
pound of butterfat in 1963. The Denver 
Milk Producers apparently is willing to 
continue the transfer and diversion of 
its members* milk to nonpool plants at 
the proposed Class III price. 

The proposed Class HI price equal to 
the Minnesota-Wisconsin price series 
reflects the prices paid for manufactur¬ 
ing grade milk in the major dairy manu¬ 
facturing States of Minnesota and 
Wisconsin. This price appears to be 
in line with prices paid for milk by manu¬ 
facturing plants in this area. The adop¬ 
tion of the Minnesota-Wisconsin price 
series plus 15 cents during certain 
months of the year for all Cla£s in milk 
might result in difficulties in disposing 
of surplus milk to nonpool manufactur¬ 
ing plants when such milk is not used 
for manufactured products at pool 
plants. 

The Class II and Class III prices in 
the order for milk containing more or 
less than 3.5 percent butterfat should be 
increased or decreased, respectively, for 
each one-tenth percent butterfat at the 
same rate as presently provided by the 
order for Class II milk. The present 
Eastern Colorado Class H butterfat dif¬ 
ferential is obtained by multiplying the 
Chicago butter price by 0.120. There 
were no proposals to provide a Class n 
or Class IH butterfat differential at a 
rate different from that presently used 
for Class II. 

2. Classification of: 

(a) Livestock feed and milk dumped. 
The order should provide for the lowest- 
priced classification under the order for 
both the skim milk and butterfat dis¬ 
posed of as livestock feed Also, the 
order should be clarified to specify that 


skim milk and butterfat in fluid milk 
products or cottage cheese disposed of 
for livestock feed be in bulk form. 

The Denver Milk Producers, Inc., pro¬ 
posed that the order be amended to 
provide for Class H classification of only 
the skim milk portion of fluid milk 
products disposed of in bulk as livestock 
feed and that the order specify that skim 
milk dumped be in bulk form. Their 
representative asserted that fluid milk 
plants are equipped with separators and 
can recover the butterfat from milk in 
their plants, and that any w r aste which 
occurs is part of the cost of operating a 
fluid milk plant and should not be 
charged against producers. 

Handlers objected to Class II classi¬ 
fication of only the skim milk portion of 
products disposed of as livestock feed. 
They testified that there were certain 
amounts of fluid milk products that could 
not be disposed of in Class I uses, prin¬ 
cipally returns from routes that have 
become unsalable as fluid products for 
human consumption. 

Where a handler disposes of milk as 
livestock feed it may be presumed he is 
unable to find any other economic use for 
the product or its components. Ordi¬ 
narily the disposal of butterfat for live¬ 
stock feed would not occur in any case 
where salvage of the butterfat is rea¬ 
sonably possible. Accordingly, the low¬ 
est-priced classification (Class m as 
proposed in this decision) should apply to 
butterfat in the same manner as it ap¬ 
plies to skim milk in products disposed 
of for livestock feed. 

It is proposed in this decision that skim 
milk and butterfat used to produce cot¬ 
tage cheese be classified separately as 
Class II. To specify that only fluid milk 
products disposed of as livestock feed be 
classified as Class HI would exclude 
cottage cheese disposed of as livestock 
feed from this lower classification. 
Since there is no other economic use of a 
prouct disposed of as livestock feed, any 
Class I or Class n product disposed of as 
livestock feed should be classified as 
Class HI. 

The order should be clarified by speci¬ 
fying that the skim milk and butterfat 
in fluid milk products or cottage cheese 
disposed of for livestock feed be in bulk 
form. If products disposed of for live¬ 
stock feed left the plant in the containers 
in which they were originally packaged, it 
will be difficult to distinguish such prod¬ 
ucts from those disposed of for human 
consumption. There was no opposition 
to this requirement. 

The order should also be clarified to 
specify that the skim milk portion of any 
fluid milk product or cottage cheese may 
be dumped and classified under the order 
as Class HI. The market administrator 
can require such records at such time as 
are necessary and can prescribe such 
method of accounting and such rules as 
he deems necessary to verify the claimed 
use of skim milk and butterfat for live¬ 
stock feed and in skim milk dumped, in¬ 
cluding, in some instances, the form in 
which products are to be dumped. The 
market administrator should continue to 
be notified prior to any dumping and be 
afforded the opportunity to verify such 
dumping if he should deem it necessary. 
In the case of products disposed of for 
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livestock feed, physical inspection and 
adequate records are needed to assure 
that such disposition was made. 

(b) Frozen and plastic cream . The 
proposal of the Denver Milk Producers, 
Inc., to exclude frozen cream and plastic 
cream from the order “fluid milk prod¬ 
uct” definition should be adopted. There 
was no opposition to this proposal. 

Frozen cream and plastic cream are 
used primarily in the manufacture of 
ice cream and other manufactured prod¬ 
ucts and thus should be classified in the 
lowest class under the order. If any of 
the skim milk or butterfat in frozen 
cream and plastic cream is used to pro¬ 
duce fluid milk products it would, of 
course, be classified as Class I. 

(c) Shrinkage . The option provided 
handlers in the Eastern Colorado order to 
receive the maximum allowable shrink¬ 
age of two percent on milk received from 
a cooperative association handler should 
be clarified to specify the use of butter- 
fat tests determined from farm bulk tank 
samples as well as farm weights deter¬ 
mined by farm bulk tank calibrations. 
The proposal was submitted by the Den¬ 
ver Milk Producers. Inc., and was not 
opposed at the hearing. 

Without butterfat tests determined 
from farm tank samples being specified, 
the butterfat content of milk purchased 
by handlers from cooperative associa¬ 
tion handlers on the basis of farm tank 
weights could be determined either from 
farm tank samples or from loaded tank 
truck samples. 

If the handler does not elect the option 
to purchase milk from a cooperative as¬ 
sociation handler on the basis of farm 
bulk tank calibrations and farm tank 
butterfat samples, milk received from a 
cooperative association handler can be 
purchased on the basis of tank truck 
weights and tests. The maximum allow¬ 
able shrinkage on this basis Ls 1.5 percent 
to the receiving handler and 0.5 percent 
to the cooperative. On the other hand, 
a cooperative association has the option 
not to act as a handler on their member 
producer milk. In this case, the pro¬ 
ducer milk would be purchased on the 
basis of farm weights and tests with a 
maximum allowable shrinkage of two 
percent. 

The market administrator should 
verify the butterfat tests with respect to 
milk purchased from a cooperative as¬ 
sociation on the basis of tank truck tests 
as well as on the basis of farm bulk tank 
calibrations and farm sample butterfat 
tests. If tank truck butterfat tests can¬ 
not be verified, the butterfat content 
and weight of the milk should be deter¬ 
mined by farm bulk tank calibrations 
and farm sample butterfat tests. This 
will assure both handlers and producers 
that such butterfat tests are correct. 

A handler recommended in his brief 
that the order be expanded to provide 
that a handler be allowed to purchase 
milk on the basis of volume determined 
by flow meters. Since this matter was 
not an issue at the hearing, such recom¬ 
mendation cannot be considered on the 
basis of this record. 

The proposal to amend the order to 
allow Class n shrinkage on all other 
source milk instead of the present order 


provision which allows Class II shrink¬ 
age only on other source milk in the 
form of a fluid milk product is denied. 
The proposal to amend the “other source 
milk" definition of the order by deleting 
the phrase “and any disappearance of 
nonfluid milk products not otherwise ac¬ 
counted for pursuant to § 1137.33“ is also 
denied. These proposals, both submitted 
by the same proponent, refer essentially 
to the same subject and thus should be 
considered together. 

The “other source milk” definition of 
the Eastern Colorado order presently 
provides that any disappearance of non¬ 
fluid milk products not otherwise ac¬ 
counted for is other source milk. The 
proponent asserted that the word “dis¬ 
appearance” has led to an interpretation 
whereby the market administrator takes 
inventory of finished manufactured 
products to determine if the nonfluid 
milk products were actually used to pro¬ 
duce manufactured products. Any un¬ 
accounted for disappearance of nonfluid 
milk products is then classified as Class 
I since^a handler is not allowed Class 
n shrinkage on nonfluid other source 
milk. 

Other handlers supported the pro¬ 
posals primarily on the basis that reason¬ 
able shortages should be allowed in ac¬ 
counting for nonfluid milk products used 
to produce other products. The major 
cooperative on the market opposed the 
proposals. 

Nonfluid milk products used to produce 
other products are accounted for on the 
basis of such use. If, for example, a 
handler’s records indicated that 100 
pounds of nonfluid milk products were 
used to produce other products, the han¬ 
dler would be accountable for 100 pounds 
of nonfluid milk products. Thus, there 
can be no shrinkage of nonfluid milk 
products when accounted for as used to 
pi # oduce other products. However, if 
quantities “used to produce” cannot be 
substantiated, the only recourse for the 
market administrator to determine the 
amount of nonfluid milk products used 
to produce other products is to use con¬ 
version factors. 

A handier excepted to the failure to 
allow shrinkage on nonfluid products 
after their manufacture in his plant on 
the grounds that if he had produced a 
quantity of cottage cheese or ice cream, 
he should not be assessed an additional 
charge if his inventory and sales records 
did not substantiate the quantity pro¬ 
duced. The records of disposition and 
stocks are essential to the proof of the 
quantities of milk used in such products. 
Therefore, if the inventory and sales 
records cannot be reconciled with pro¬ 
duction records, the handler has not 
proved his use of milk through produc¬ 
tion records. 

3. Producer milk definition. The or¬ 
der should be amended to redefine the 
term “producer” so that only milk de¬ 
livered to pool plants, or milk diverted 
from distributing pool plants under spec¬ 
ified circumstances, is included under 
the order as producer milk. The rules 
governing diversions should provide more 
flexibility by permitting diversion of a 
specified percentage of the volume of 
milk delivered to pool plants either by 


a group of nonmember producers or by 
a cooperative association. 

The order presently provides that an 
individual producer who delivers milk to 
a pool plant may have his milk diverted 
to nonpool plants an equal number of 
days production as was delivered to pool 
plants. 

The Denver Milk Producers, Inc., 
proposed that the amount of milk eligi¬ 
ble as diverted producer milk be limited 
to 15 percent of the quantity delivered by 
a cooperative directly to distributing 
pool plants during the months April, 
May, June. July and December and seven 
percent in all other months. These 
percentages were modified at the hearing 
by the’ proponent to 20 and 10 per¬ 
cent. respectively. The same percent¬ 
ages were proposed for operators of 
distributing pool plants who divert milk 
received from producers whose milk is 
not marketed by a cooperative which 
diverted during the same month. 
Producer status on diverted milk would 
be limited to dairy fanners who main¬ 
tained their eligibility by delivering milk 
on at least three days each month to a 
distributing pool plant. 

A producer establishes his association 
with the market by delivery of milk to a 
plant which supplies the fluid market. 
However, when his milk is not needed 
at distributing plants, it is usually di¬ 
verted directly from the farm to a milk 
manufacturing plant. The issue in 
question is concerned with the delivery 
performance to distributing pool plants 
which should be required to qualify cer¬ 
tain milk as producer milk even though 
it is not physically received at such 
plants. 

Since January 1962, the pounds of 
fluid milk products diverted monthly by 
all pool handlers to nonpool plants for 
Class n use has ranged from a high of 
14.5 to a low of 1.2 percent of total 
producer receipts delivered directly to 
pool plants. These percentages have 
generally been highest during the months 
April, May, June, July and December, 
ranging in these months from 5.6 to 
14.5 percent. Exceptions were August 
1962 and February 1963, when the per¬ 
centages were 5.8 and 6.3 percent, 
respectively. During the other months 
the percentages ranged from 1.8 to 5.4 
percent. 

During the same period Denver Milk 
Producers, Inc., the cooperative associa¬ 
tion representing the majority of the 
producers on the market, diverted a much 
smaller percentage of its total member 
milk received at pool plants, ranging 
from less than one percent monthly to 
a high of 11.7 percent during June 1962. 
This cooperative association diverts for 
its account all of its member milk not 
needed at pool distributing plants. The 
percentages of member milk diverted 
w T ere highest during the months Decem¬ 
ber 1961 and April, May, June and July 
1962. 

One handler objected to the limits on 
diversion of cooperative and nonmember 
producer milk as originally proposed and 
suggested that the applicable percentages 
be 20 or 25 percent of deliveries to dis¬ 
tributing pool plants in the surpl us 
production months and 10 or 15 percent 
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In other months. He urged In his brief 
that the percentage be 30 percent of 
cooperative-member deliveries to pool 
distributing plants, and nonmember 
deliveries to pool distributing plants for 
other handlers, in the surplus production 
months and 20 percent of such deliveries 
in other months. This witness testified 
that during one month 35 percent of 
receipts from both cooperative associa¬ 
tion members and nonmember producers 
were diverted from his distributing 
plant. However, his sales have increased 
so that such extensive diversions are no 
longer necessary. 

Another handler objected to any 
change in the diversion limitations. 
This handler testified that his diversions 
have been as high as 18 percent of 
producer receipts during any one month. 
He also stressed that three-day week¬ 
ends and school vacations made it neces¬ 
sary to divert considerable amounts of 
producer milk. 

The Cache Valley Dairy Association 
also opposed any change in the diver¬ 
sion limitations. Their representative 
objected to the proposed percentage 
limits on diversions and in their brief 
to a limit on diversions to three days 
per month. It was not proposed that 
diversions be limited to three days per 
month but rather that a producer's 
milk must be received at a distributing 
pool plant at least three days per month. 

The representative of this cooperative 
association testified that the association 
owns a distributing pool plant in Denver 
and supplies milk to other distributing 
pool plants. This association also op¬ 
erates a manufacturing plant and a non¬ 
pool fluid milk plant, both located in 
Smithfleld, Utah. In addition, they have 
member-producers on the Great Basin 
Fe deral order market. 

The Cache Valley Dairy Association 
has about 116 producers on the Eastern 
Colorado market who supplied an aver¬ 
age of over 4.2 million pounds of pro¬ 
ducer milk per month for the period Jan¬ 
uary 1962 through November 1963. A 
considerable portion of this milk was 
diverted to their manufacturing plant in 
Smithfleld, ranging from 8.8 to 46.6 per¬ 
cent per month of their member-pro¬ 
ducer milk received directly at pool 
plants. Since August 1963, these per¬ 
centages have been substantially lower 
than for the same period one year ago 
except for September when they were 
about equal. 

The cooperative association’s repre¬ 
sentative said that most of its diverted 
milk was available for use in the market 
at the Eastern Colorado class prices but 
that no cooperative or handler had asked 
for such milk during 1962 or 1963 until 
five days before the hearing. During 
this period the Denver Milk Producers, 
Inc., imported large volumes of milk from 
outside sources to supply handlers' Class 
I and n needs. 

During the fall of 1963, the milk of all 
of Cache Valley’s producers assigned to 
the Eastern Colorado market was shipped 
to the market when economically pos¬ 
sible. Diversions for August, September, 
October and November 1963, were 8.8, 
18.9. 16.4 and 21.4 percent, respectively, 
of their member-producer milk delivered 


directly to pool plants. The cooperative 
stated that transportation of milk from 
the Cache Valley area to Denver can be 
accomplished economically only through 
the movement of full transports of ap¬ 
proximately 5,000 gallons of milk per 
tank truck. When less than a full ship¬ 
ment is available or there is no demand 
for the milk for Class I utilization in the 
Eastern Colorado market, the milk is di¬ 
verted to the association's manufactur- 
ingplant in Smithfleld. 

The Cache Valley Dairy Association's 
fluid milk plant at Smithfleld receives an 
average of about one million pounds of 
milk monthly, almost all of which is used 
for fluid milk product sales. The coop¬ 
erative's representative testified that the 
association’s members on the Eastern 
Colorado market were those whose milk 
could not be used for fluid milk product 
sales at the Smithfleld plant or those 
who could not be placed on the Great 
Basin market. 

If the Cache Valley Dairy Association 
attributed to its unregulated fluid milk 
plant at Smithfleld a reserve supply of 
producer milk in proportion to that di¬ 
verted from pool plants under the East¬ 
ern Colorado order by the cooperative, 
the amount of milk claimed as diverted 
by this association from the Eastern 
Colorado market would have been con¬ 
siderably less. By apportioning its total 
reserve pro rata to the Smithfleld and 
Eastex-n Colorado sales the percentage of 
milk diverted could have been reduced 
from 35 to 24 percent during 1962 and 
from 34 to 23 percent for the first 11 
months of 1963 of the member-producer 
milk delivered directly to Eastei*n Colo¬ 
rado pool plants. 

A limit of 30 percent of cooperative- 
member deliveries to distributing pool 
plants in the case of a cooperative, and 
nonmember deliveries to distributing 
pool plants in the case of other handlers, 
should permit all necessary diversion of 
milk needed for a reserve supply during 
the months March, April, May, June, July 
-and December. A limit of 20 percent In 
other months should be provided. The 
proposed limits on diversions are neces¬ 
sary to insure that the milk participating 
in the eastern Colorado pool and sharing 
in the Class I sales is milk available to 
supply to Class I requirements of the 
market. 

These proposed percentages are gener¬ 
ally in line with what the diversions of 
the Cache Valley Dairy Association would 
have been had this cooperative's fluid 
milk plant in Smithfleld been assigned a 
propoi-tionate share of the cooperative's 
divei-sions from the Eastern Colorado 
market. The limits are sufficiently broad 
to accommodate all necessary diversions 
to utilize efficiently milk which is main¬ 
tained as a reserve for the fluid market. 

Since the impact on the pool fund is 
the same whether the milk of one pro¬ 
ducer or another is diverted, the order 
should provide the flexibility needed by 
cooperatives in servicing the market effi¬ 
ciently. The same flexibility should be 
accorded also to handlers who may need 
to divert nonmember milk. This is ac¬ 
complished by having the percentages 
apply to total delivei’ies instead of indi¬ 
vidual producers. The three-day deliv¬ 


ery requirement of producers during the 
month would assure that the producer’s 
milk was acceptable in tenns of quality 
for sale in the fluid market. 

If a cooperative association diverts 
milk of its member-producers, the oper¬ 
ator of a pool plant (including a cooper¬ 
ative association operator) receiving 
milk from such cooperative should not be 
allowed to divert for his account any milk 
of such cooperative's member-producers. 
To provide otherwise would pennit diver¬ 
sions in excess of the designated per¬ 
centages. The operator of a distribut¬ 
ing pool plant should, however, have the 
opportunity to divert a cooperative's 
member-producer milk if the cooperative 
has not diverted milk during the month. 

The proposed diversion rules pennit 
diversions only from pool distributing 
plants. Although the present provisions 
permit diversions of milk from either 
distributing pool plants or supply pool 
plants, the evidence offered related only 
to the need for diversions from distribut¬ 
ing pool plants. Since supply plants 
serve as collection points for milk to be 
transferred to other plants, there ap¬ 
peal’s to be no need for diversions from 
such plants. However, the increased 
flexibility in diverting milk which is pro¬ 
posed for distributing plants might in¬ 
vite the use of diversions from supply 
plants as a means of pooling excess milk 
from other markets in the Eastern Colo¬ 
rado pool during the months March 
through August. Supply pool plants 
are not required to ship 50 percent of 
their receipts to the market during those 
months. 

The Denver Milk Producers, Inc., fur¬ 
ther proposed that the order be amended 
to provide that no handler may receive 
or divert as producer milk during the 
months March through July the milk of 
a dairy farmer from whom milk was re¬ 
ceived by such handler or for his account 
at any nonpool plant as other than pro¬ 
ducer milk during the previous months of 
September through January. 

While it is possible under present or¬ 
der provisions for a handler to conduct 
this type of operation, the record does 
not show that this has been a problem 
in the market. Evidence on the record 
indicates that most diversions of pro¬ 
ducer milk to nonpool plants are handled 
by cooperative associations. Unless a 
cooperative association diverted milk 
from its own plant, such cooperative 
would not be limited by the proposed pro¬ 
vision since its members' milk received 
at nonpool plants during the months 
September through January would not 
necessarily be received for the account 
of the cooperative. Since there is no 
particular problem of dairy farn^ers 
moving on and off the market, the pro¬ 
posal should not be adopted on the basis 
of this record. 

4. Pool plant requirements. The pool 
qualifying standards of the Eastern Colo¬ 
rado order applicable to distributing 
plants should be revised to require that 
such plants dispose of 50 percent of all 
Grade A receipts, except receipts «from 
other pool distributing plants, as fluid 
milk products on routes. The percent of 
Grade A receipts required to be sold on 
routes in the marketing area should not 
be changed at this time. 
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The order presently provides that a 
plant be a distributing pool plant if 50 
percent or more of the total receipts of 
Grade A milk from dairy farmers, supply 
pool plants (including also any supply 
plant whose shipments to distributing 
pool plants are 50 percent or more of its 
daily farm supply of Grade A milk) and 
cooperative association handlers is dis¬ 
posed of as fluid milk products on routes 
and 20 percent or more of such disposi¬ 
tion is on routes in the marketing area. 

Denver Milk Producers, Inc., proposed 
that a plant be a distributing pool plant 
if 50 percent or more of the total re¬ 
ceipts of Grade A milk is disposed of as 
fluid milk products on routes and five 
percent or 1,000 pounds per day, which¬ 
ever is smaller, of such disposition is on 
routes in the marketing area. 

If total receipts of Grade A milk were 
specified as the base on which distrib¬ 
uting pool plant standards were meas¬ 
ured, Grade A milk received from other 
distributing pool plants, from plants reg¬ 
ulated under other Federal orders and 
from all unregulated plants would be in¬ 
cluded in the base as well as the receipts 
of Grade A milk currently provided for 
in this provision. 

The base on which distributing pool 
plant standards are measured is intended 
to identify such plants in regard to their 
principal use for which Grade A milk Is 
normally acquired. A distributing plant 
does not normally acquire Grade A milk 
on a regular basis from another distrib¬ 
uting pool plant since such milk would be 
available only when in excess of the other 
distributing plant’s operation. Since re¬ 
ceipts from another distributing pool 
plant would have been included in the 
base on which the other distributing 
plant had qualified as a pool plant under 
the order, such receipts should not be 
included in the base for qualifying the 
second distributing plant to which such 
milk is transferred. 

The proponent stated that the lowering 
of the distributing pool plant standard 
from 20 percent to five percent or 1,000 
pounds per day of fluid milk products 
disposed of on routes in the marketing 
area would not result in the regulation 
of any new plants but would afford un¬ 
regulated handlers an opportunity to 
evaluate results of their action before 
making any strenuous efforts to increase 
sales in the marketing area. 

Apparently, the proposal to lower the 
distributing pool plant standard was of¬ 
fered to minimize the problem of par¬ 
tially regulated plants distributing fluid 
milk products in the marketing area 
without becoming fully regulated. The 
association indicated that they would 
be less concerned about the distributing 
pool plant standard if the decision based 
on the record of the regional hearing 
held at Denver on January 14-18, 1963, 
provided, in their estimate, adequate 
protection for fully regulated plants for 
their sales in competition with plants 
not fully regulated by the order. A rec¬ 
ommended decision on this matter was 
issued January 23, 1964 (29 Fit. 2204). 
That decision cannot be evaluated on 
this record as it relates to pool plant re¬ 
quirements. Hence, no change should be 
made in the percentage of Grade A re¬ 


ceipts required to be sold on routes in the 
marketing area at this time. 

5. Dates for filing reports. The date 
on which handlers are required to mail 
reports of receipts and utilization should 
be changed from the fifth to the seventh 
day after the end of each month. 

The Eastern Colorado order presently 
requires that such reports be mailed on 
or before the fifth day after the end of 
each month or delivered not later than 
the seventh day after the end of each 
month. 

A fully regulated handler proposed that 
the order be amended by changing the 
date on which reports are required to be 
mailed to the fifth working day after 
the end of each month. There was no 
opposition to the proposal. 

Other handlers supported a change in 
the due date for reports of receipts and 
utilization. One asked that reports be 
mailed on the fifth working day after the 
end of each month or that reports be due 
the eighth day of the month and that 
conforming changes be made in other 
sections of the order if necessary to ac¬ 
commodate the proposal. Another han¬ 
dler supported the proposal in principle 
but stated in his brief that the due date 
for reports should not prevent the mar¬ 
ket administrator from announcing the 
uniform price on the date specified in the 
order. 

Handlers with plants located in areas 
where delivery of reports to the market 
administrator’s office in Denver is not 
practical are placed at a two-day dis¬ 
advantage by having to mail their re¬ 
ports. This situation becomes particu¬ 
larly critical when weekends and holi¬ 
days fall in the first five days of the 
month. 

If reports were required to be mailed on 
the fifth working day after the end of 
each month, the mailing date during 
most months would be the seventh day 
of the month but could be the eighth day 
of the month. 

The proponent said that it sometimes 
takes two to three days for mail to go 
from his plant to the market adminis¬ 
trator’s office. If the report was mailed 
the eighth day after the end of each 
month, the report might not reach the 
market administrator until the tenth or 
eleventh day of the month. The order 
presently provides that the market ad¬ 
ministrator announce the uniform price 
and producer butterfat differential on 
the eleventh day of each month. If the 
reporting date were as late as the eighth 
day of the month, the announcement of 
the uniform price might have to be de¬ 
layed. It is provided herein that the final 
date for announcement of the uniform 
price be changed from the 11th to the 
12th day of the month. However, it is 
expected that the market administrator 
will continue to announce the uniform 
price on the 11th day of the month dur¬ 
ing most months. 

Providing that reports of receipts and 
utilization be mailed by the seventh day 
after the end of each month will allow 
handlers who mail reports an extra two 
days to prepare their reports. 

6. Plants subject to other Federal or¬ 
ders . The order should be amended to 
provide that a distributing pool plant 


which also meets the pooling require¬ 
ments of another Federal order continue 
to be regulated under the Eastern Colo¬ 
rado order until the third consecutive 
month in which a greater proportion of 
the plant’s Class I disposition is made in 
the other Federal order marketing area 
than is made in the Eastern Colorado 
marketing area. 

Under present provisions of the order, 
a distributing pool plant which is also 
subject to full regulation under another 
Federal order is pooled under the order 
where the greatest Class I disposition on 
routes in the marketing area is made 
during the month. 

Two handlers made similar proposals 
which would provide a three-month pe¬ 
riod to determine under which order a 
distributing pool plant would be regu¬ 
lated. One handler abandoned his pro¬ 
posal at the hearing and supported the 
proposal of the other handler. Two co¬ 
operatives on the market also supported 
the proposal. 

Pool plants regulated under the East¬ 
ern Colorado order also sell on routes in 
the Colorado Springs-Pueblo marketing 
area. A plant located in the Colorado 
Springs-Pueblo marketing area and for¬ 
merly regulated under that order is now 
a pool plant under the Eastern Colorado 
order. It is often difficult, if not im¬ 
possible, for the handler to determine 
under which order the plant will be regu¬ 
lated until the market administrator 
makes the calculation from the handler’s 
reports after the end of each month. 

Fluctuation of sales from a plant can 
result in a plant being regulated under 
the Eastern Colorado order during one 
month and the Colorado Springs-Pueblo 
order the next month. If such a situ¬ 
ation persists, disorderly marketing con¬ 
ditions could result since producers under 
the two orders do not receive the same 
blend price. A longer period of time to 
determine under which order a plant is 
regulated would provide the handler a 
better opportunity to make changes in 
his operations if so desired. 

A handler, in his brief, pointed out 
that one plant fully regulated under the 
Eastern Colorado order would receive a 
location adjustment while no location 
adjustment would be applicable if such 
plant was fully regulated under the Colo¬ 
rado Springs-Pueblo order. If the plant 
in question expands sales in the Colorado 
Springs-Pueblo marketing area, the 
two-month lag before becoming fully 
regulated under the Colorado Springs- 
Pueblo order will give the plant operator 
an opportunity to consider proposing 
amendments to that order to conform 
with the location pricing in the Eastern 
Colorado order. 

As proposed, computations would be 
made each month to determine in which 
Federal order marketing area a distribu¬ 
ting plant made the greatest Class I 
route disposition. If greater Class I 
route disposition was made in the Eastern 
Colorado marketing area than In another 
marketing area under which the plant 
also met the pooling requirements, the 
plant would be pooled under the Eastern 
Colorado order unless provisions of the 
other order required that it be pooled 
under that order. The plant would con- 
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tinue to be subject to full regulation 
under the Eastern Colorado order for at 
least two months. If the plant disposed 
of a greater quantity of Class I milk in 
the other Federal order marketing area 
in each of three consecutive months, 
such plant would then be subject to full 
regulation under the other Federal order 
during the third month in which such 
greater disposition was made. 

The Eastern Colorado order should be 
further amended to provide clearly that 
a supply pool plant which also meets the 
pooling requirements of another Federal 
order be regulated under the order where 
the greater qualifying shipments are 
made during the month to plants regu¬ 
lated under such orders. 

Clarification of the order language re¬ 
garding supply pool plants was proposed 
by n handler and the Denver Milk Pro¬ 
ducers, Inc. Since standards for supply 
pool plant qualifications under Federal 
orders differ, it is important that the 
order specify which order should regu¬ 
late such a supply plant. However, 
there is no basis on this record for pro¬ 
viding that a supply plant which has 
automatic pooling status under the East¬ 
ern Colorado order during the months 
of March through August remain pooled 
under the order regardless of the volume 
of qualifying shipments to plants regu¬ 
lated under another Federal order as 
proposed by the proponent. 

7. Location differentials. The loca¬ 
tion differential provisions of the Eastern 
Colorado order should not be changed. 

A handler had proposed that the Class 
I price be reduced by 10 cents per hun¬ 
dredweight for producer milk received 
and classified as Class I at pool plants 
located from 100 to 110 miles from Den¬ 
ver. Colorado, and by an additional 1.5 
cents for each 10 miles or fraction 
thereof that such distance exceeded 110 
miles. 

The order presently provides for a lo¬ 
cation differential credit of 10 cents per 
hundredweight for producer milk re¬ 
ceived and classified as Class I at pool 
plants located from 50 to 75 miles from 
the Denver Courthouse (but not located 
in El Paso County, Colorado) and an 
additional 1.5 cents for each 10 miles or 
fraction that such distance exceeds 75 
miles. 

The proponent abandoned the pro¬ 
posal at the hearing but another han¬ 
dler supported it. This handler asserted 
that handlers whose plants are located 
within 100 miles of Denver have a buying 
advantage over Denver plants due to the 
location adjustment credits under the 
order. , 

The plant locations named were Gree¬ 
ley. Ft. Collins and Brush, Colorado, 
which are about 53, 75 and 90 miles, re¬ 
spectively, from Denver. These plants 
compete extensively for Class I sales with 
Plants located in Denver, Colorado. 

Other handlers supported the pro¬ 
posed , change in location differentials 
in their briefs, primarily on the grounds 
that handlers not receiving the benefit 
of a location adjustment compete for 
sales with handlers who have location 
adjustments. A handler with a plant 
located in Colorado Springs, Colorado 
<E1 Paso County, Colorado) does not re¬ 


ceive a location adjustment while plants 
located closer to Denver receive location 
adjustments. 

Two handlers opposed the proposal. 
One handler introduced hauling charges 
of producer milk from a common supply 
area to plants in Greeley and Denver. 
These hauling costs indicated that pro¬ 
ducer milk moved to Greeley for about 
10 cents less than the hauling charge 
when moved to Denver. 

Denver is the primary alternate mar¬ 
ket for milk produced in the marketing 
area. The location adjustment applica¬ 
ble at Greeley is minus 10 cents from the 
Class I price at Denver, the same amount 
that the reported hauling costs to Denver 
exceed the hauling costs to Greeley. 
Producer milk from a common area 
moves both to Denver and Greeley. 
Since the reported hauling costs of pro¬ 
ducer milk are in line with the location 
differentials provided under the order, 
the proposal to change the location dif¬ 
ferentials is denied. 

8. Transfers of milk. The provision 
of the Eastern Colorado order which re¬ 
quires that skim milk and butterfat in 
the form of bulk fluid milk products be 
Class I if transferred or diverted by a 
handler to a nonpool plant (unless such 
nonpool plant is located in Cache or 
Weber County, Utah) located more than 
200 miles from the Denver County, Colo¬ 
rado, Courthouse, should be amended to 
provide that such transfers or diver¬ 
sions could be accounted for at less than 
Class I regardless of the nonpool plant 
location. 

The Nebraska-Iowa Non-Stock Coop¬ 
erative Milk Association proposed that 
the order be amended to provide that 
fluid milk products not be required to be 
Class I if transferred or diverted to a 
nonpool plant located east of a line 
running north and south along the 
western boundary of Lincoln County, 
Nebraska. 

The Denver Milk Producers, Inc., sup¬ 
ported the need for a change in the 
mileage limitations but suggested that 
the proposal be modified to allow trans¬ 
fers and diversions at less than Class I 
to nonpool plants in Madison County, 
Nebraska. 

The Nebraska cooperative has 1575 
Grade A member-producers and supplies 
approximately 98 percent of the producer 
milk on the Nebraska-Western Iowa 
Federal order market. The cooperative 
also operates a receiving station at 
Grand Island, Nebraska, where milk is 
received from producers and reloaded 
for shipment to other plants. In addi¬ 
tion, the cooperative operates a manu¬ 
facturing plant at Norfolk, Nebraska, 
w T hich is located about 111 miles north¬ 
east of Grand Island. The Norfolk plant 
is the surplus milk manufacturing plant 
for the Nebraska-Western Iowa area. 

During the fall of 1962, the Nebraska 
cooperative assigned producers directly 
to the Eastern Colorado market to supply 
needed milk for that market. However, 
beginning in August 1963, milk was sup¬ 
plied to the Eastern Colorado market by 
shipments from the Grand Island plant. 
As a result the Grand Island plant, 
which is located more than 400 miles 
from Denver, was regulated as a supply 


pool plant under the Eastern Colorado 
order for the months September through 
November 1963. 

Milk is also shipped from the Grand 
Island plant to the manufacturing plant 
in Norfolk. As a supply pool plant under 
the Eastern Colorado order, any, milk 
shipped from the Grand Island plant to 
a nonpool plant located more than 200 
miles from Denver (unless located in 
Cache or Weber County, Utah) must be 
classified as Class I milk regardless of 
its use in the nonpool plant. 

The order should accommodate the 
transfer or diversion of milk to other out¬ 
lets when not needed for fluid milk pur¬ 
poses by plants regulated under the 
order. To allow transfers at less than 
Class I from the Grand Island plant 
only in Madison County, Nebraska, 
would exclude any other nonpool plant to 
which the Grand Island plant might 
ship. To provide a 200-mile limitation 
measured from the pool plant to which 
the producer milk was normally delivered 
would preclude the diversion of pro¬ 
ducer milk from farms in the Grand 
Island area if such milk was normally de¬ 
livered to a Denver pool plant. 

The proposal submitted by the Ne¬ 
braska cooperative would accommodate 
any transfers it might need to make from 
its Grand Island plant. However, It 
would not accommodate transfers or di¬ 
versions for supplies of milk from other 
distant locations. The Eastern Colorado 
market does not always have a suffi¬ 
cient supply of milk to fill handler’s re¬ 
quirements. Since milk is now being 
moved to the market from a distance 
over 400 miles from Denver, it is con¬ 
ceivable that milk supplies from other 
distant locations might also be developed. 

Providing that transfers or diversions 
could be accounted for at less than Class 
I regardless of the location of the non¬ 
pool plant to which transferred or di¬ 
verted will accommodate the shipment 
of surplus milk from any supply area 
when not needed on the market for fluid 
uses. Such milk would be assigned to 
Class I use after the allocation of local 
supplies at the nonpool plant to Class I 
uses at the plant. The producer pool 
fund would not be reduced by the cost of 
diversions to distant nonpool plants since 
milk so diverted is priced at the location 
to which diverted. 

The transfer provisions of the order 
should be further amended to provide 
that a cooperative association handler, 
with respect to its members* milk de¬ 
livered directly from the farm to a pool 
plant, may agree upon the classification 
of fluid milk products transferred to a 
pool plant in the same manner as pres¬ 
ently provided for transfers of milk be¬ 
tween pool plants. 

Milk of a cooperative association han¬ 
dler is presently classified pro rata to the 
skim milk and butterfat remaining in the 
pool plant where received after certain 
computations have been made. The 
Denver Milk Producers, Inc., requested 
the change to simplify order operation. 

A handler opposed this proposal in his 
brief on the grounds that it would be 
impossible for a handler to make an in¬ 
telligent agreement regarding classifica¬ 
tion of producer milk until his produc- 
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tion records were completed at the end 
of the month so that he could ascertain 
the utilization of such milk. There Is 
no basis for this argument since one of 
the conditions presently provided in the 
order for agreed upon classification of 
transfers of milk between pool plants 
specifies that the transferee handler have 
utilization in the agreed upon class equal 
to the claimed utilization of the trans¬ 
feror and transferee handlers. 

The end result of this proposal would 
not change costs to handlers nor returns 
to producers. The proposal would facili¬ 
tate the accounting of transfers between 
cooperative handlers and pool plants 
since classification on a pro rata basis 
can necessitate a series of adjustments 
between handlers and the cooperative 
association as the result of minor audit 
adjustments. If a specified utilization 
is not agreed upon by the cooperative 
association handler and the pool plant 
handler, the milk from the cooperative 
association handler would continue to be 
classified pro rata at the pool plant where 
received in the same manner presently 
proVided for. 

The eastern Colorado order should also 
be amended to provide that transfers of 
fluid milk products between pool plants 
in packaged form be classified in the 
same manner as bulk transfers. The 
present transfer provision of the eastern 
Colorado order covers transfers of only 
bulk fluid milk products between pool 
plants. 

This proposal was made by Denver 
Milk Producers, Inc., to permit handlers 
to report transfers of packaged fluid milk 
products between pool plants as inter¬ 
handler transactions rather than as 
route disposition from the transferring 
plant. 

A corresponding amendment to the 
order, also proposed by the Denver Milk 
Producers, Inc., would exclude as a route 
delivery any fluid milk product delivered 
to a pool plant or nonpool plant. The 
“route” definition now excludes only de¬ 
liveries of fluid milk products in bulk 
to a pool or nonpool plant. 

Permitting packaged fluid milk prod¬ 
ucts to move as interhandler transac¬ 
tions rather than as route disposition will 
accommodate transfers between han¬ 
dlers’ pool plants and thus facilitate 
order operations. 

9. Interest on unpaid obligations. The 
Eastern Colorado order should be 
amended to provide that any unpaid 
obligation of a handler relative to pay¬ 
ments to the producer-settlement fund 
be increased one-half of one percent on 
the first day of the month next following 
the due date of such obligation and on 
the first day of each month thereafter 
until such obligation is paid. 

The Denver Milk Producers, Inc., pro¬ 
posed interest payments on unpaid obli¬ 
gations of a handler and of the market 
administrator at the rate of three- 
fourths of one percent on the first day 
of the month next following the due 
date of the obligation and on the first 
day of each month thereafter. 

There was no opposition to the pro¬ 
posal in general, but one handler as¬ 
serted that balances which are the sub¬ 
ject of a dispute involved in an admin¬ 


istrative proceeding under section 8c 
(15) (A) of the Agricultural Marketing 
Agreement Act, or subsequent appeals, 
should be excepted from interest pay¬ 
ments under the order until the dispute 
is resolved. This handler was engaged 
in such a proceeding with respect to 
certain amounts owed to a cooperative. 
Another handler supported the proposal 
but asked that the interest charge con¬ 
form with the charge provided for under 
other Federal orders with similar 
provisions. 

The purpose of interest payments on 
unpaid obligations is to encourage 
prompt settlement of accounts. It is 
essential that payments, particularly to 
the producer-settlement fund, be made 
promptly so that the market administra¬ 
tor will have funds to make required 
payments out of the producer-settlement 
fund. Interest payments should be 
limited to obligations payable to the 
market administrator for the producer- 
settlement fund. 

Some handlers would have an advan¬ 
tage over other handlers if their obliga¬ 
tions to the producer-settlement fund 
were not paid on the due date since they 
could use such monies as operating capi¬ 
tal without any interest charge. In ad¬ 
dition, other persons are affected in that 
payments from the producer-settlement 
fund would have to be reduced until the 
obligations to the producer-settlement 
fund were paid. The term “handler” as 
used in this decision means any handler 
described under the “handler” definition 
of the Eastern Colorado order. 

The interest charge proposed for un¬ 
paid obligations was reported to be in 
line with the cost of commercial short¬ 
term credit which handlers might have 
to pay to meet their obligations on the 
due date. An interest charge of one- 
half of one percent per month, however, 
should be sufficient to encourage prompt 
settlement of accounts when due. The 
one-half of one percent interest rate is 
the rate provided in other Federal orders 
which assess interest payments on un¬ 
paid obligations. 

Payments to the producer-settlement 
fund are due on the 13th day of the 
month. The interest charge on such un¬ 
paid obligations should be applicable 
the first day of the month following the 
date upon which payment of the account 
should have been made. Interest 
charges on obligations to the producer- 
settlement fund due to audit adjust¬ 
ments on prior reports would not be 
assessed until the first day of the month 
next following the month in which such 
additional obligations were due. 

The delay in application of the interest 
charge until the first day of the month 
will allow ample time for some delay in 
mail delivery of payments. It is possi¬ 
ble that the date on which the interest 
penalty payments on overdue accounts 
accrue should be a day or two follow¬ 
ing the due date for such payments. 
However, such earlier date was not pro¬ 
posed on this record. 

10. Miscellaneous and conforming 
changes . The reference in § 1137.71(a) 
to “5 1137.80’* should be to “§§ 1137.80 
and 1137.84”. These references concern 
handlers in default of payments and 


should include those handlers in default 
of payments to the producer-settlement 
fund as well as payments to producers. 

The section dealing with expense of 
administration should be clarified to 
specify that there be no administrative 
assessment charged on milk for which an 
administrative assessment has been paid 
pursuant to the terms of another order 
issued pursuant to the Act. To do so re¬ 
sults in a double administrative charge 
on such milk. 

The adoption of three separate 
classifications and prices for skim milk 
and butterfat necessitates conforming 
changes in many sections of the order, 
including § 1137.22 Duties; § 1137.41 

Classes of utilization; § 1137.42 Shrink¬ 
age; § 1137.44 Transfers; § 1137.46 Allo¬ 
cation of skim milk and butterfat classi¬ 
fied; § 1137.53 Butterfat differentials to 
handlers; § 1137.62 Handler operating a 
nonpool plant; §1137.70 Computation of 
the value of milk of each handler; 

§ 1137.80 Payment to producers ; and 
§ 1137.82 Butterfat differential to pro¬ 
ducers. 

The proposed changes in the dates for 
mailing reports of receipts and utiliza¬ 
tion and for announcing uniform prices 
necessitate a conforming change in the 
date for “Notification of handlers”, 

§ 1137.72. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and con¬ 
clusions set forth herein, the requests 
to make such findings or reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the min¬ 
imum prices specified in the proposed 
marketing agreement and the order, as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk, and be in the public in¬ 
terest; and 
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(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as. 
and will be applicable only to persons 
in the respective classes of industrial and 
commercial activity specified in, a mar- 
, keting agreement upon which a hearing 
has been held. 

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunc¬ 
tion with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the rea¬ 
sons previously stated in this decision. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled respectively, 
‘ Marketing Agreement Regulating the 
Handling of Milk in the Eastern Colo¬ 
rado Marketing Area”, and “Order 
Amending the Order Regulating the 
Handling of Milk in the Eastern Colo¬ 
rado Marketing Area”, which have been 
decided upon as the detailed and ap¬ 
propriate means of effectuating the fore¬ 
going conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of February 1964 is 
hereby determined to be the representa¬ 
tive period for the purpose of ascertain¬ 
ing whether the issuance of the attached 
order amending the order regulating the 
handling of milk in the Eastern Colorado 
marketing area, is approved or favored 
by producers, as defined under the terms 
of the order as hereby proposed to be 
amended, and who, during such repre¬ 
sentative period, were engaged in the 
production of milk for sale within the 
aforesaid marketing area. 

Signed at Washington, D.C., on June 8. 

1964. 

George L. Mehren, 
Assistant Secretary. 

Order 1 Amending the Order Regulating 

the Handling of Milk in the Eastern 

Colorado Marketing Area 

§ 1137.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous find¬ 
ings,and determinations are hereby rati- 


’ This order shall not become effective un¬ 
less and until, the requirements of § 900.14 
the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
‘H’reement8 and marketing orders have been 


fled and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the ten¬ 
tative marketing agreement and to the 
order regulating the handling of milk 
in the Eastern Colorado marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof. It is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the 
minimum prices specified In the order 
as hereby amended, are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered that on and after the ef¬ 
fective date hereof, the handling of milk 
in the Eastern Colorado marketing area 
shall be in conformity to and in com¬ 
pliance with the terms and conditions of 
the aforesaid order, as amended, and as 
hereby further amended, as follows: 

1. In § 1137.7, paragraph (a) is re¬ 
vised as follows: 

§1137.7 Pool plant. 

• • ♦ • * 

(a) Any plant, hereinafter referred to 
as a “distributing pool plant'*, in which 
during the month fluid milk products are 
processed and packaged and from which 

(1) an amount equal to 50 percent or 
more of the total receipts of Grade A 
milk (except receipts from distributing 
pool plants) is disposed of as fluid milk 
products on routes, and (2) 20 percent 
or more of such disposition is on routes 
in the marketing area; and 


2. Section 1137.10 is revised as follows: 
§ 1137.10 Producer. 

“Producer” means any person, other 
than a producer-handler or a dairy 
farmer with respect to milk which quali¬ 
fies as producer milk under another Fed¬ 
eral order issued pursuant to the Act, 
who produces milk eligible for distribu¬ 
tion as Grade A milk in compliance with 


the fluid milk product requirements of 
a duly constituted health authority, 
whose milk is: 

(a) Received at a pool plant; or 

(b) Diverted from a distributing pool 
plant to a nonpool plant for the account 
of the handler operating the pool plant 
or of a cooperative association acting as 
a handler pursuant to § 1137.9(c), sub¬ 
ject to the following conditions: 

(1) A cooperative association may di¬ 
vert for its account the milk of any 
member-producer whose milk is received 
at a distributing pool plant for at least 
three days during the month, without 
limit during the other days of such 
month. However, the total quantity of 
milk so diverted may not exceed 30 per¬ 
cent in the months of March, April, May, 
June, July and December and 20 percent 
in other months of its member-producer 
milk received at all distributing pool 
plants during the month. Diversions in 
excess of such percentages shall not be 
considered producer milk, and the di¬ 
verting cooperative shall specify the 
dairy farmers whose milk is ineligible as 
producer milk. 

(2) A handler in his capacity as the 
operator of a distributing pool plant may 
divert for his account the ipilk of any 
producer, other than a member of a co¬ 
operative association which has diverted 
milk pursuant to subparagraph (1) of 
this paragraph, whose milk is received 
at his distributing pool plant for at least 
three days during the month, without 
limit during the other days of such 
month. However, the total quantity of 
milk so diverted may not exceed 30 per¬ 
cent in the months of March, April, May, 
June, July and December and 20 percent 
in other months of the milk received at 
such distributing pool plant during the 
month from producers who are not mem¬ 
bers of a cooperative association which 
has diverted milk pursuant to subpara¬ 
graph (1) of this paragraph. Diversions 
in excess of such percentages shall not 
be considered producer milk, and the di¬ 
verting handler shall specify the dairy 
farmers whose milk is ineligible as pro¬ 
ducer milk. 

(3) For the purposes of the require¬ 
ments of § 1137.7, milk diverted for the 
account of the operator of a distributing 
pool plant except an operator which is 
also a cooperative association diverting 
milk in the same month pursuant to sub- 
paragraph (1) of this paragraph shall 
be included in the receipts of the pool 
plant from which diverted; 

(4) For purposes of location adjust¬ 
ments pursuant to §§ 1137.52 and 1137.81, 
milk diverted to a nonpool plant shall be 
considered to have been received at the 
location of the nonpool plant to which 
diverted. 

3. Section 1137.14 is revised as follows: 
§1137.14 Fluid milk product. 

“Fluid milk product** means milk, 
skim milk, buttermilk, flavored milk, 
flavored milk drinks, concentrated milk, 
reconstituted milk or skim milk, fortified 
milk or skim milk (including “diet” 
foods), cream (sweet or sour), half and 
half, or any mixture in fluid form of milk 
or skim milk and cream (except ice cream 
mix, frozen dessert mix, aerated cream. 
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frozen cream, plastic cream, eggnog, 
cultured sour mixtures to which cheese 
or any food substance other than a milk 
product has been added in an amount not 
less than three percent by weight of the 
finished product), which are neither 
sterilized on in hermetically sealed con¬ 
tainers. 

4. Section 1137.15 is revised as follows: 
§1137.15 Rome. 

“Route” means any delivery to retail 
or wholesale outlets (including a delivery 
by a vendor or a sale from a plant or 
plant store) of any fluid milk product, 
other than a delivery to a pool plant 
or nonpool plant. 

5. In § 1137.22, paragraph (i) (2) and 
(3) is revised as follows: 

§ 1137.22 Duties. 

* + • • • 

<!)♦** 

( 1 ) • • • 

(2) On or before the sixth day of each 
month, the Class n and Class ni prices 
and the Class II and Class in butterfat 
differentials for the preceding month 
computed pursuant to 551137.51 (b) and 
(c) and 1137.53 (b) and (c), respectively; 
and 

(3) On or before the 12th day of each 
month, the uniform price for producer 
milk computed pursuant to § 1137.71, and 
the butterfat differential computed pur¬ 
suant to § 1137.82, for the preceding 
month: 

• • • * * 

6. In § 1137.30, the introductory text 
preceding paragraph (a) is revised as 
follows: 

§ 1137.30 Report# of receipts and utili¬ 
zation. 

On or before the seventh day after the 
end of each month each handler, except 
a producer-handler or a handler making 
payments pursuant to § 1137.62(b), shall 
report for each of his plants to the mar¬ 
ket administrator in the detail and on 
forms prescribed by the market admin¬ 
istrator as follows: 

***** 

7. In § 1137.41, paragraphs <a) U)(ii) 
and (2) and (b) are revised and a new 
paragraph (c) is added as follows: 

§1137.41 Clashes of utilization. 

****** 

(a) • • • 

( 1 ) * • • 

(ii) As classified pursuant to para¬ 
graph (c) (2), (3) and (5) of this sec¬ 
tion; or 

(2) Not specifically accounted for as 
Class II or as Class m. 

(b) Class II milk. Class n milk shall 
be all skim milk and butterfat used to 
produce cottage cheese except as classi¬ 
fied pursuant to paragraph (c) (2) and 

(3) of this section. 

(c) Class III milk. Class III milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than a fluid milk product or a Class n 
product; 

(2) In fluid milk products or cottage 
cheese disposed of in bulk form for live¬ 
stock feed; 
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(3) In the skim milk portion of fluid 
milk products or cottage cheese dumped 
after prior notification to and oppor¬ 
tunity for verification by the market 
administrator; 

(4) The weight of skim milk in fluid 
milk products which is excepted from 
Class I milk pursuant to paragraph (a) 

(1) (i) of this section; 

(3) Disposed of in fluid milk products 
in bulk form to any commercial food 
processing establishment for use in food 
products prepared for consumption off 
the premises; 

(6) In inventory of fluid milk products 
on hand at the end of the month; 

(7) In shrinkage of skim milk and 
butterfat, respectively, not to exceed 
the following: 

(i) Two percent of receipts of pro¬ 
ducer milk described in § 1137.12(a) 

(1); plus 

<ii) 1.5 percent of receipts from a co¬ 
operative association in its capacity as a 
handler pursuant to § 1137.9(d), except 
that if the handler operating the pool 
plant files with the market administra¬ 
tor notice that he is purchasing such 
milk on the basis of farm weights deter¬ 
mined by farm bulk tank calibrations 
and butterfat tests determined from 
farm bulk tank samples, the applicable 
percentage shall be two percent; plus 

(iii) 1.5 percent of receipts in bulk 
tank lots from other pool plants; less 

(iv) 1.5 percent of disposition in bulk 
tank lots to other milk plants; and plus 

(v) 0.5 percent of receipts of pro¬ 
ducer milk by a cooperative association 
which is the handler pursuant to § 1137.9 
(d) unless the exception provided in 
§ 1137.41(c) (7) (ii) applies; and 

(8) In shrinkage allocated to receipts 
of other source milk. 

§ 1137.42 [Amended} 

8. In § 1137.42(b), the reference 
“§ 1137.41(b) (7) ” is changed to “§ 1137.- 
41(c)(7)”. 

9. Section 1137.44 is revised as follows: 
§ 1137.44 Transfers. 

Skim milk and butterfat disposed of by 
a handler, either by transfers or diver¬ 
sions, shall be classified as follows: 

(a) As Class I milk if transferred in 
the form of fluid milk products to a pool 
plant unless: 

(1) The transferee and transferor 
handlers claim utilization in another 
class in their reports submitted pursuant 
to § 1137.30; 

(2) The transferee plant has utiliza¬ 
tion in such class of an equivalent 
amount of skim milk and butterfat, re¬ 
spectively, remaining after the allocation 
pursuant to § 1137.46(a) (1) through (7) 
and the corresponding steps of § 1137.46 

(b); 

(3) The classification of the skim 
milk or butterfat so transferred shall be 
classified so as to allocate to producer 
milk the highest value use classification 
of the producer milk of both handlers; 
and 

(4) If a specified utilization is not 
claimed by both handlers, subject to 
subparagraphs (2) and (3) of this para¬ 
graph, skim milk and butterfat trans¬ 
ferred to the pool plant of another han¬ 
dler by a cooperative association which 


is the handler of such milk pursuant to 
§ 1137.9(d) shall be classified pro rata to 
the respective amounts thereof remain¬ 
ing in each class for such month in the 
pool plant of the transferee handler after 
the computation pursuant to § 1137.46 
(a)(8) and the corresponding step of 
§ 1137.46(b); 

(b) As Class I milk if transferred to 
a producer-handler in the form of a 
fluid milk product; 

(c) As Class I if transferred or di¬ 
verted in bulk lots in the form of a fluid 
milk product to a nonpool plant except 
as provided in paragraph (d) of. this 
section, unless the following conditions 
are met: 

( 1 ) The operator of the nonpool plant 
maintains books and records showing the 
utilization of the skim milk and butter¬ 
fat at such plant,* which are made avail¬ 
able if requested by the market admin¬ 
istrator for the purpose of verification; 

(2) The handler claims classification 
of such skim milk or butterfat in another 
class in his report pursuant to § 1137.30; 

(3) Utilization in the nonpool plant in 
higher priced uses than that claimed by 
the transferring handler does not exceed 
the receipts of skim milk and butterfat 
in milk received during the month from 
dairy farmers who deliver Grade A milk 
not priced under any Federal order who 
the market administrator determines 
constitute its regular source of supply. 
If higher priced utilization exceeds such 
receipts, the skim milk and butterfat so 
moved shall be allocated to the highest 
use remaining after subtracting such 
receipts from dairy farmers, in series be¬ 
ginning with Class I milk. When trans¬ 
fers or diversions are made during the 
month to such nonpool plant from other 
pool plants or from plants fully subject to 
other Federal orders issued pursuant to 
the Act, the skim milk and butterfat so 
assigned at the pool plant shall not be 
less than that obtained by prorating 
the assignable milk at the transferee 
plant over all such receipts at the non¬ 
pool plant; and 

(4) If any skim milk or butterfat is 
transferred to a second nonpool plant 
under this paragraph, the same condi¬ 
tions of audit, classification and alloca¬ 
tion shall apply; 

(d) As Class I if transferred in the 
form of cream to a nonpool plant unless 
the following conditions are met: 

(1) The handler claims classification 
of such cream in Class III in his report 
pursuant to § 1137.30; 

(2) The handler tags the container cf 
such cream as for manufacturing pur¬ 
poses; and 

(3) The handler gives the market ad¬ 
ministrator sufficient notice to allow him 
to verify the shipment. 

§ 1137.46 [Amended] 

10. In § 1137.46(a) (3). (4), (5). (6' 
and (7), the term “Class II” is changed to 
“Class TTT 'V 

11. In § 1137.46. paragraph (a) O'. 
(8), (9) and (10) is revised as follows: 

§ 1137.46 Allocation of skim milk and 
butterfat classified. 
***** 

(a) * ♦ * 

(1) Subtract from the total pounds oi 
skim milk in Class in the pounds oi 
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skim milk In shrinkage of skim milk 
classified as Class m pursuant to 
§ 1137.41(c) (7); 

(8) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received from other pool 
plants or from a cooperative association 
in its capacity as a handler pursuant to 
§ 1137.9(d) according to its classification 
as determined pursuant to § 1137.44(a) 
U), (2) and (3) ; 

(9) Subtract from the pounds of skim 
milk remaining in each class the pounds 
of skim milk received from a cooperative 
association in its capacity as a handler 
pursuant to § 1137.9(d) according to its 
classification as determined pursuant to 
§ 1137.44(a)(4); and 

(10) If the remaining pounds of skim 
milk in all classes exceed the pounds of 
skim milk contained in milk received 
from producers, subtract such excess 
from the remaining pounds of skim milk 
in series beginning with Class m. Any 
amount so subtracted shall be known as 
“overage”. 

• • • • * 

12. In § 1137.51, paragraph (b) is re¬ 
vised and a new paragraph (c) is added 
as follows: 

§ 1137.51 Class prices. 

• • • • • 

(b) Class II milk . The basic formula 
price for the month plus 15 cents; and 

(c) Class III milk . The basic formula 
price for the month. 

13. In § 1137.53, a new paragraph (c) 
is added as follows: 

§ 1137.53 Butler fat differentials to 
handlers. 

• • • • • 

(c) Class III milk . Multiply the but¬ 
ter price specified in § 1137.50 by 1.20 
and divide the result by 10. 

14. Section 1137.61 is revised as 

follows: 

§ 1137.61 Plants subject to another Fed¬ 
eral order. 

The provisions of this part shall not 
apply with respect to the operation of 
any plant specified in paragraph (a), (b) 
or (c) of this section except that the 
operator shall, with respect to total re¬ 
ceipts of skim milk and butterfat at such 
Plant, make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator may 
require and allow verification of such 
reports by the market administrator. 

<a) A plant meeting the requirements 
of § 1137.7(a) which also meets the pool¬ 
ing requirements of another Federal 
order and from which, the Secretary de¬ 
termines, a greater quantity of Class I 
milk is disposed of during the month on 
routes in such other Federal order mar¬ 
keting area than was disposed of on 
routes in this marketing area, except that 
if such plant was subject to all the pro¬ 
visions of this part in the immediately 
Preceding month, it shall continue to be 
subject to all the provisions of this part 
until the third consecutive month in 


which a greater proportion of its Class 
I disposition is made in such other mar¬ 
keting area unless, notwithstanding the 
provisions of this paragraph, it is regu¬ 
lated under such other order; 

(b) A plant meeting the requirements 
of § 1137.7(a) which also meets the pool¬ 
ing requirements of another Federal 
order on the basis of distribution in such 
other marketing area and from which, 
the Secretary determines, a greater 
quantity of Class I milk is disposed of 
during the month on routes in this mar¬ 
keting area than is so disposed of in 
such other marketing area but which 
plant is, nevertheless, fully regulated 
under such other Federal order; and 

(c) A plant meeting the requirements 
of § 1137.7(b) which also meets the pool¬ 
ing requirements of another Federal 
order and from which greater qualifying 
shipments are made during the month to 
plants regulated under such other order 
than are made to plants regulated under 
this part. 

§ 1137.62 [Amended J 

15. In § 1137.62(b) (1), the term “Class 
n” is changed to “Class HI”. 

16. In § 1137.70, paragraphs (c) and 

(d)(1) are revised as follows: 

§ 1137.70 Computation of the value of 
milk for each handler. 

• • • • • 

(c) Add the amount computed under 
subparagraphs (1) and (2) of this 
paragraph: 

(1) Multiply the difference between 
the appropriate Class III price for the 
preceding month and the appropriate 
Class I price for the current month by 
the hundredweight of skim milk and 
butterfat remaining in Class in milk 
after the calculations pursuant to 
5 1137.46(a)(6) and the corresponding 
step of § 1137.46(b) for the preceding 
month, or the pounds of skim milk and 
butterfat subtracted from Class I pur¬ 
suant to 5 1137.46(a)(6) and the cor¬ 
responding step of § 1137.46(b) for the 
current month, whichever is less; and 

(2) Multiply the difference between 
the appropriate Class III price for the 
preceding month and the appropriate 
Class II price for the current month by 
the hundredweight of skim milk and 
butterfat remaining in Class HI milk 
after the calculations pursuant to 
5 1137.46(a)(6) and the corresponding 
step of 5 1137.46(b) for the preceding 
month, less that subtracted from Class 
I pursuant to 5 1137.46(a)(6) and the 
corresponding step of 5 1137.46(b), or 
the pounds of skim milk and butterfat 
subtracted from Class II milk pursuant 
to § 1137.46(a) (6) and the corresponding 
step of § 1137.46(b) for the current 
month, whichever is less; and 

(d) * * * 

(1) Multiply the hundredweight of 
skim and butterfat subtracted from Class 
I milk pursuant to 5 1137.46(a)(3) and 
the corresponding step of § 1137.46(b) by 
the difference between the Class III price 
and the Class I price for the current 
month adjusted by the applicable butter¬ 
fat differentials; 


§ 1137.71 [Amended] 

17. In 5 1137.71(a), the reference 
“§1137.80” is changed to “§§ 1137.80 and 
1137.84”. 

§ 1137.72 [Amended] 

18. In 5 1137.72 in the introductory 
paragraph preceding paragraph (a), the 
date “11th” is changed to “12th”. 

§ 1137.80 [Amended] 

19. In 5 1137.80(a) and (e)(1), the 
term “Class II” is changed to “Class 
III”, and in § 1137.80(e)(2), the refer¬ 
ence “5 1137.44(e)” is changed to 
”5 1137.44(a)”. 

§ 1137.82 [Amended] 

20. In § 1137.82, the reference “para¬ 
graphs (a) and (b) of § 1137.52,” is 
changed to “paragraphs (a), (b) and 
(c) of § 1137.53 ”. 

21. Section 1137.86 is revised as 
follows; 

§ 1137.86 Adjustment of accounts. 

(a) Whenever audit by the market ad¬ 
ministrator of any handler’s reports, 
books, records, or accounts or other veri¬ 
fication discloses errors resulting in 
monies due a producer or the market 
administrator from such handler or due 
such handler from the market adminis¬ 
trator, the market administrator shall 
promptly notify such handler of any 
amount so due and payment thereof 
shall be made on or before the next date 
for making payments as set forth in the 
provisions under which such error 
occurred. 

(b) Any unpaid obligation of a han¬ 
dler pursuant to § 1137.84 or paragraph 

(a) of this section relative to payments 
to the producer-settlement fund shall 
be increased one-half of one percent on 
the first day of the month next following 
the due date of such obligation and on 
the first day of each month thereafter 
until such obligation is paid. 

22. Section 1137.88 is revised as 
follows: 

§ 1137.88 Expense of administration. 

As his pro rata share of the expense 
of the administration hereof, each 
handler shall pay the market adminis¬ 
trator, on or before the 13th day after 
the end of each month, four cents per 
hundredweight, or suen lesser amount 
as the Secretary may prescribe, with re¬ 
spect to (a) all milk received from pro¬ 
ducers during such month, including 
such handler’s own-farm production, (b) 
other source milk received at a pool 
plant and allocated to Class I, and 

(c) the quantities of milk at the 
plants of handlers operating nonpool 
plants as specified in § 1137.62(a)(2) or 

(b) (2): Provided , That there shall be no 
administrative assessment charged on 
milk for which an administrative as¬ 
sessment was paid pursuant to the terms 
of another Federal order issued pursu¬ 
ant to the Act. 

(F.R. Doc. 64-5824; Filed, June 11, 1964; 

8:48 a.m.J 
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FEDERAL TRADE COMMISSION 

[ 16 CFR Part 69 ] 

GYPSUM INDUSTRY 

Notice of Hearing and of Oppor¬ 
tunity To Present Views, Sugges¬ 
tions, and Other Pertinent Com¬ 
ment in Proceeding for Promulga¬ 
tion of Trade Practice Rules 

A trade practice conference proceed¬ 
ing for the Gypsum Industry has been 
authorized by the Federal Trade Com¬ 
mission, to be held under the general 
supervision of Honorable Everette Mac¬ 
Intyre, Federal Trade Commissioner. 

A hearing will be held at 9:00 a.m., 
e.d.t., on Monday, July 20, 1964, in Room 
532 of the Federal, Trade Commission 
Building, Pennsylvania Avenue at Sixth 
Street NW., Washington, D.C., to afford 
to all persons, firms, corporations, orga¬ 
nizations, or other parties who may be af¬ 
fected by or have an interest in the es¬ 
tablishment of trade practice rules for 
this industry the opportunity to present 
to the Commission their views, including 
such information, suggestions or com¬ 
ment as they may desire to submit. 
Written comment may be submitted by 
letter, memorandum, brief or other 
communication filed with the Commis¬ 
sion not later than June 18,1964. 

Copies of proposed rules suggested by 
industry members have been made avail¬ 
able and may be obtained upon request 
to the Commission. Interested parties 
may suggest additional rules for consid¬ 
eration, either before or during the 
hearing. 

After due consideration of all matters 
presented, in writing or orally, it is con¬ 
templated that the Commission will pro¬ 
ceed to final action with respect to pro¬ 
mulgation of trade practice rules for this 
industry. 

The industry is composed of persons, 
firms, corporations and organizations 
engaged in the manufacture, sale (with 
or without installation). or distribution 
of calcined gypsum building products 
(including, but not limited to, wall- 
board, lath, sheathing, plaster and 
block). 

This proceeding is directed to the elim¬ 
ination and prevention of acts and prac¬ 
tices deemed violative of statutes 
administered by the Federal Trade Com¬ 
mission, pursuant to sections 5 and 6 of 
the Federal Trade Commission Act, as 
amended. 15 U.S.C. 45-46 and provisions 
of Part 1, Subpart F, of the Commission’s 
procedures and rules of practice, 28 F.R. 
7083 (July 11, 1963). 

The rules which have been proposed 
for written comment and for discussion 
at the hearing are concerned with the 
following subjects: 

1. Prohibited discriminatory prices, 
rebates, refunds, discounts, etc. 
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2. Prohibited advertising or promo¬ 
tional allowances, or services or facilities. 

3. Prohibited inducing or receiving of 
discriminatory prices, advertising or 
promotional allowances, or services or 
facilities. 

4. Prohibited brokerage and commis¬ 
sions. 

5. Arrangements to exclude sale of 
competitors’ products. 

6. Coercing purchase of one product 
as a prerequisite to the purchase of other 
products. 

7. Commercial bribery. 

8. Enticing away employees of com¬ 
petitors. 

9. Procurement of competitors’ con¬ 
fidential information. 

10. Defamation of competitors or false 
disparagement of their products. 

11. Deceptive use, imitation or simula¬ 
tion of trade or corporate names, trade¬ 
marks, etc. 

12. Misleading price quotations and 
price lists. 

13. Deceptive invoicing. 

14. Misrepresentation in general. 

Issued: June 11, 1964. 

By the Commission. * 

[seal] Joseph W. Shea, 

Secretary . 

[F.R. Doc. 64-5833; Plied, June 11, 1964; 

8:49 a.m.J 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
[ 50 CFR PART 263 1 
FROZEN FISH BLOCKS 
Proposed U.S. Standards for Grades 

Notice is hereby given that pursuant to 
the authority vested in the Secretary of 
the Interior by section 6(a) of the Fish 
and Wildlife Act of August 8, 1956 (16 
UJS.C. 742e), it is proposed to amend five 
sections of Part 263 of Title 60, Code of 
Federal Regulations. The purpose of 
this amendment is to issue standards for 
grades of frozen fish blocks in accordance 
with the authority contained in Title n 
of the Agricultural Marketing Act of 
August 14, 1946, as amended (7 U.S.C. 
1621-1627). 

It is the policy of the Department of 
the Interior whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rule making process. Ac¬ 
cordingly, interested persons may submit 
written comments, suggestions, or objec¬ 
tions with respect to the proposed 
amendment to the Director, Bureau of 
Commercial Fisheries, U.S. Fish and 
Wildlife Service, Washington 25, D.C., 


within 30 days of the date of publication 
of this notice in the Federal Register. 

Stewart L. Udall, 
Secretary of the Interior. 

June 5,1964. 

Second issue. These standards will 
supersede the standards that have been 
in effect since July 1958. 

§ 263.1 Description of the product. 

Frozen fish blocks are rectangular- 
shaped masses of cohering frozen fish 
flesh of a single species. They consist of 
adequately drained whole, wholesome 
fillets or pieces of whole, wholesome fillets 
cut into small portions but not ground 
or comminuted; and they are frozen and 
maintained at temperatures necessary for 
the preservation of the product. Frozen 
fish blocks are made in two styles. 

(a) Style I—skinless fish blocks. Fish 
blocks that have been made from skin¬ 
less fillets. 

(b) Style II — skin-on fish blocks. Fish 
blocks that have been made from demon¬ 
strably acceptable skin-on fillets. 

§ 263.2 Grade* of frozen fish blocks. 

(a) “U.S. Grade A” is the quality of 
frozen fish blocks that (1) possess a good 
flavor and odor and that (2) have a total 
score of 85 to 100 points for those factors 
that are rated in accordance with the 
scoring system outlined in this part. 

(b) “U.S. Grade B” is the quality of 
frozen fish blocks that (1) possess at 
least a reasonably good flavor and odor 
and that (2) have a total score of 70 to 
84 points for those factors that are rated 
in accordance with the scoring system in 
this part. 

(c) “Substandard” is the quality of 
frozen fish blocks that meet product de¬ 
scription but fail to meet the require¬ 
ments of U.S. Grade B. 

§ 263.11 Determination of the grade. 

The grade is determined by examining 
the product in the frozen, thawed, and 
cooked states and is evaluated by con¬ 
sidering the following factors: 

(a) Factors rated by score points . 
Points are deducted for variation in the 
quality of each factor in accordance with 
the schedule in table 1. The total of 
points deducted is subtracted from 100 to 
obtain the score. The maximum score is 
100; the minimum score is 0. 

(b) Factors not rated by score points. 
The factor of “flavor and odor” is evalu¬ 
ated organoleptically by smelling and 
tasting the product after it has been 
cooked in accordance with § 263.25. 

(1) Good flavor and odor (essential 
requirements for a Grade A product » 
means that the cooked product has the 
typical flavor and odor of the indicated 
species of fish and is free from rancidity, 
bitterness, staleness, and off-flavors and 
off-odors of any kind. 

(2) Reasonably good flavor and odor 
(minimum requirements of a Grade B 
product) means that the cooked product 
is lacking in good flavor and odor but is 
free from objectionable off-flavors and 
off-odors of any kind. 
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Table 1—Schedule o? Point Deductions per Sample Unit 


state 

No. 

Factors scared 

Aspects determining score 

Deduct 


1 


Small degree: Moderate yellowing._. 

4 

16 


Large degree: Excessive yellowing and/or rusting..-.. 


2 

Dehydration... 

Minor: Moderate dehydration for each 10 percent of surface 
area affected. 

Major. Excessive dehydration for each 10 percent of surface 
area affected. 

3 

a 

s 

§ 

Pd 



6 

3 

Uniformity of sire.. 

Minor: Each deviation from declared size In length, width, 
or thickness db !-6 to M Inch. 

Major: Each deviation from doclared size In length, width, 
or thickness over ±H inch. 

3 

6 


4 

Uniformity of weight- 

Minor: Any minus deviation from declared weight of more 
than 1 ounce but not more than 4 ounces. 

Major: Any minus deviation from declared weight more 
than 4 ounces. 

3 

8 

5 

Angles___ 

Edge angle—2 out of 3 readings deviating H inch.. 

Corner angle—each angle deviating H inch. 



6 

Improper fill... 

For each 1 ounce unit cut from the block that would be ad¬ 
versely affected due to air spaces, ice spaces, depressions, 
ragged edges, damage, or imbedded packaging material. 

1 



7 

Blemishes__ 

Each blemish in 5 pounds of fish block. .... .. 

2 




8 

Bones 

Each instance of bones in 5 pounds of flush block_ 

5 



Cooked 

0 

Texture. 

Small Degree: Moderately tough, dry, rubbery, or mushy.. 
Large Degree: Excessively tough, dry, rubbery, or mushy.. 

5 

15 



§ 263.21 Definitions. 

(a) Examination of sample , frozen 
state . (1) Color refers to reasonably uni¬ 
form color characteristic of the species 
used. Deviations from normal color in¬ 
clude noticeable yellowing and/or rust¬ 
ing of the fish surface. 

(2) Dehydration refers to loss of mois¬ 
ture from the fish surfaces during frozen 
storage. Moderate dehydration is color- 
ma.sking and can easily be scraped off 
with a fingernail. Excessive dehydration 
is deep color-masking and requires a 
knife or other hard instrument to scrape 
it off. 

(3) Uniformity of size refers to the de¬ 
gree of conformity to the declared size. 
A deviation is considered to be any devia¬ 
tion from stated length, width or thick¬ 
ness, or from the average dimensions if 
no dimensions are stated. Only one de¬ 
viation from each dimension may be as¬ 
sessed. Two readings for length, three 
readings for width, and four readings for 
thickness will be measured. 

(4) Uniformity of weight refers to the 
degree of conformity to the weight. Only 
underweight deviations are assessed. 

<5) An acceptable edge angle is an 
angle formed by two adjoining surfaces 
whose apex is within % inch of a car¬ 
penter’s square placed along the surfaces. 
For each edge angle, three readings will 
be made and at least two readings must 
be acceptable for the whole edge angle 
to be acceptable. An acceptable corner 
angle is an angle formed by 3 adjoining 
surfaces whose apex is within % inch of 
the apex of a carpenter’s square placed 


on the edge surfaces. Unacceptable 
angles fail to meet these criteria. 

(6) Improper fill refers to surface and 
internal air or ice voids, ragged edges, 
or damage. It is measured as the number 
of I-ounce units that would be adversely 
affected when the block is cut. For this 
purpose, the 1-ounce unit is considered 
to be 4 x 1 x % inch. 

(b) Examination of the product, 
thawed state. (1) Blemishes refer to a 
piece of skin, scale, a blood spot, a fin, 
a bruise, a black belly lining, a piece of 
nape membrane or a harmless piece of 
extraneous material. One “piece of 
skin” consists of one piece V 2 square inch 
in area; except that for skin patches 
larger than 1 square inch, an additional 
instance shall be assessed for each addi¬ 
tional y 2 square inch in area. “Blood 
spot’’ is one of such size and degree as to 
be considered objectionable. A “piece of 
black belly lining” is any piece longer 
than y 2 inch. “Fin” is one fin or one 
identifiable part of a fin. A piece of nape 
membrane consists of one piece l / 2 square 
inch in area or larger. “Scales” are ag¬ 
gregates of one or more scales of such 
degree as to be considered objectionable. 
Skin is not to be considered a blemish 
on Style n block. Blemishes are meas¬ 
ured on a 5-pound portion cut from the 
edge of the fish block and thawed. 

(2) “Bones” refers to any potentially 
harmful bones in the fish block. A po¬ 
tentially harmful bone is one that after 
being cooked is capable of piercing or 
hurting the palate. One instance of 
bones means one bone or group of bones 
occupying or contacting a circular area 


of 1 square inch. Bones are measured 
on the same 5-pound thawed portion cut 
from the fish block. 

(c) Examination of the cooked prod¬ 
uct. (1) Heating in a suitable manner 
means heating the product in one of two 
ways, as follows: 

(1) Cut three or more portions about 
4 by 3 by y 2 inches from a frozen block. 
Wrap them individually or in a single 
layer in aluminum foil. Place the pack¬ 
age portions on a wire rack suspended 
over boiling water in a covered container. 
Steam the packaged portions until the 
product is thoroughly heated, or 

(ii) Cut and package the portions as 
previously described. Place the pack¬ 
aged portions on a flat cookie sheet or 
shallow flat-bottom pan of sufficient size 
so that the packages can be evenly 
spread on the sheet or pan. Place the 
pan and frozen contents in a properly 
ventilated oven heated to 400° F. and re¬ 
move when the product is thoroughly 
heated. 

(2) Texture refers to the condition of 
the cooked fish flesh. The texture 
should be firm, slightly resilient, but not 
tough or rubbery; and should be moist, 
but not mushy. Deductions for texture 
will follow the deductions assessed in 
table 1. 

(3) Flavor and odor is evaluated or¬ 
ganoleptically as described in § 263.11(b). 

(d) General definitions. (1) “De¬ 
monstrably acceptable” shall mean that 
the product has been produced com¬ 
mercially and met customer acceptance. 

(2) “Adversely affected’’ shall mean 
that the unit cut would deviate more 
than 15 percent plus or minus from 1 
ounce. 

(3) “Small” (overall assessment) re¬ 
fers to a condition that is noticeable, 
but is not seriously objectionable. 

(4) “Large” (overall assessment) re¬ 
fers to a condition that is not only 
noticeable, but is seriously objectionable. 

(5) “Minor” (measured quantity or 
area) refers to a defect that affects the 
appearance or utility of the product or 
both. 

(6) “Major” (measured quantity or 
area) refers to a defect that seriously 
affects the appearance or utility of the 
product or both. 

§ 263.25 Tolerances for certification of 
officially drawn samples. 

The sample rates and grades of specific 
lots shall be certified on the basis of the 
regulations governing inspection and 
certification of processed fishery prod¬ 
ucts, processed products thereof, and cer¬ 
tain other processed food products. 

[F.R. Doc. 64-5818; Filed, June 11. 1964; 

8:47 a.m.j 































DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

HOOPA VALLEY AND HOOPA VALLEY 
EXTENSION RESERVATIONS 

Transfer of Land Records to Custody 
of Sacramento Area Office 

June 8.1964. 

In accordance with 25 CFR Part 120 
and pursuant to authority delegated by 
Amendment No. 49 to Secretarial Order 
2508 (26 F.R. 11395), notice is hereby 
given that the official custody of all 
source title documents and land records 
pertaining to Indian-owned trust or re¬ 
stricted lands on the Hoopa Valley and 
the Hoopa Valley Extension Indian Res¬ 
ervations in the State of California, have 
been transferred from the City of Wash¬ 
ington, D.C., to the Sacramento Area 
Office, Bureau of Indian Affairs, 2929 
Fulton Avenue, Sacramento, California. 

Effective June 8, 1964, the Sacramento 
Area Office will be the office for the 
maintenance of records for all such trust 
and restricted lands. 

John O. Crow, 
Deputy Commissioner. 

[FB. Doc. 64-5814; Filed, June 11, 1964; 
8:46 a.m.l 


Bureau of Land Management 

I Classification No. 75] 

ARIZONA 

Small Tract Opening 

1. Pursuant to authority delegated to 
me by Bureau Order No. 684, dated Au¬ 
gust 28. 1961 (F.R. 8216). as amended. I 
hereby open for bid and sale at public 
auction, under the Small Tract Act of 
June 1, 1938 (52 Stat. 609 ; 43 U.S.C. 
682a). as amended, 85 tracts described in 
paragraph No. 3 of this order. The sub¬ 
ject lands were classified by Small Tract 
Classification No. 75 of June 8, 1961 (26 
F.R. 5376), June 15, 1961. The tracts 
are described as follows; 

Gila and Salt River Base and Meridian 
T 3 S R 4 W , 

Sec. ll, lots 1 through 91, inclusive. 

The lands will be offered to the general 
public in the lot number sequence shown 
in paragraph No. 3 of this order, begin¬ 
ning at 10:30 a.m., on July 24, 1964. The 
auction will be held in Room 3204, Fed¬ 
eral Building. 230 North First Avenue, 
Phoenix, Ariz. 

2. The lands lie adjacent to the new 
route of U.S. Highway 80 on the east, 
midway between Buckeye and Gila Bend 
in Maricopa County. They are approxi¬ 
mately 45 miles from the city of Phoenix. 
Shopping and medical centers, church, 
school, and other community services 
are easily accessible and are within a 
20-minute drive to either Buckeye or 
Gila Bend on the new route U.S. 80. 

7570 


Notices 


Most of the farm and ranch roads in 
this area are maintained by the county. 

The economy of this area is basically 
supported by the irrigated agricultural 
lands in the Buckeye Valley and the Gila 
Bend community. However, industry, 
commercial exchange, and service fa¬ 
cilities are an equally important part 
of the economy due to the nearness of 
the lands to the State Capitol. The 
Southern Pacific Railway serves Buckeye 
by the Phoenix-Well ton route and Gila 
Bend is served by the Maricopa-Wellton 
route. 

Electricity and telephone utilities are 
available in the vicinity and natural gas 
is approximately 254 miles north of the 
small tract area. Water w T ells within a 
few miles to the north and south of sub¬ 
ject lands have proven adequate water 
at the 300-foot level. From informa¬ 
tion available, domestic water can be 
developed at depths of 300 to 400 feet. 

The soil is sandy and gravelly and has 
a medium growth of palo verde and iron- 
wood trees, with numerous saguaro cacti 
throughout. The general drainage of 
the land is to the southwest. The ele¬ 
vation is approximately 900 feet above 
sea level. 

At the present time, there is no re¬ 
strictive zoning and there are no special 
assessments in this vicinity; however, 
these lands are subject to county zoning 
regulations. Persons interested in these 
tracts are cautioned that these lands are 
unimproved and they should examine 
the lands prior to the sale. The Bureau 
of Land Management is not responsible 
for providing roads or utilities to the 
area. 

The tracts will be subject to existing 
rights-of-way and to the reservations as 
listed in paragraph No. 3 of this order. 
These reservations are made to assure the 
purchasers of access and proper ease¬ 
ments for future streets or roads and 
public utilities. 

The tracts have been individually sur¬ 
veyed with the lots having highway 
frontage marked only on the northeast 
and southeast comers by a monument 
stamped with the lot numbers. The re¬ 
maining lots have such survey markers 
on all four comers. 

All minerals will be reserved to the 
United States but the lands will not be 
subject to mineral location unless or un¬ 
til regulations are issued by the Secretary 
of the Interior. 

3. The table below shows the lot num¬ 
bers, acreages, sides with 40-foot right- 
of-way reservations, and appraised 
values (minimum bid): 


Lot 

number 

Acres 

Sides with 40' R/W 
reservations 

Appraised 

value 

minimum 

bid 

1 

2.50 

North and East_ 

$4*5 

2 

2.50 

North and West. 

485 

>3,6 

6.00 

North, East, and South... 

770 

*4,6 

5.00 

North, West, and South... 

770 


* 2.60 A. each. 


Lot 

number 

Acres 

i 

Sides with 4O' R/W 

reservations i 

kpprals*! 

value 

ntnirmnn 

bid 

7 

2.50 

South and West_ 

*4*5 

a 

2.50 

South and East_ 

486 

9 

2.50 

North and East.. 

485 

10 

2.50 

North and West-.- 

485 

n 

2.60 

North and East..._ 

435 

12 

2.50 

North and West_ 

435 

13 

2.60 

South and West- 

M0 

14 

2.50 

Sout h and East. 

610 

15 

2.50 

South and West.. 

485 

16 

2.50 

South and East. 

485 

* 17,24 

5.00 

North, East, and South... 

845 

>18,23 

6.00 

North, West, and South... 

845 

U9 r 22 

5.00 

North, East, and 8outli._. 

920 

>20,21 

6.00 

North and South*. 

1,070 

25 

2.50 

North and East. 

m 

20 

2.50 

North and West- 

400 

27 

2.50 

North and East_ 

m 

28 

2.50 

North'.. 

710 

20 

2.60 

South-_ 

835 

30 

2.60 

South and East - 

035 

31 

2.50 

South and West_ 

600 

32 

2.60 

South and East_ 

600 

33 

2. 60 

North and East.. 

500 

34 

2. 60 

North and West_-— 

600 

35 

2.50 

North and East_ — 

m 

36 

2.60 

South-.. 

835 

37 

2.50 

South and East.. _ 

6115 

38 

2.50 

South and West- 

M0 

39 

2.60 

South and East_ 

M0 

40 

2.50 

North and East_ 

600 

41 

2.60 

North and West....- 

5G0 

42 

43 

2. SO 
2.50 

North and East_ 

North-.— 

635 

835 

44 

2.60 

South*-- 

835 

45 

2.60 

South and East.. 

635 

46 

2.60 

South and West_ 

m 

47 

2.50 

South and East.... 

M0 

48 

2.50 

North and East..— 

4S5 

49 

2.50 

North and West_ 

485 

50 

2.60 

North and East. 

510 

51 

2.50 

North and West.. 

510 

52 

2.50 

South and West_ 

610 

53 

2.60 

South and East.. 

610 

54 

2.60 

South and West. 

485 

55 

2.60 

South and East- 

486 

56 

2.60 

North and East_ 

485 

57 

2.50 

North and West.. 

485 

58 

2.50 

North and East...- 

510 

59 

2.60 

North and West_ 

610 

60 

2.50 

South and West_ 

510 

61 

2.50 

South and East. 

610 

62 

2.50 

South and West_ 

486 

63 

2.50 

South and East- 

485 

61 

65 

66 

67 

68 
09 

70 

71 

72 

73 

74 

2.50 

2.50 

2.50 

2.50 

2.50 

2.50 

2.50 

2.50 

2.50 

2.50 

2.50 

North and East. 

_do ... 

North*_ 

South and East—-- 

South and West.... 

South and East- 

North and East_ 

_do____ 

MO 

635 
836 

636 
560 
MO 
M0 
035 

North*_ 

South*_ 

South and East.... 

S35 

835 

635 

M0 

MO 

MO 

76 

76 

77 

2.50 
2.50 
2.60 
2 50 
2.50 
2.50 
2.50 
250 
250 

North and East_ 

And West _.. 

4 4 

78 

79 

80 
81 
82 
S3 

North and East- 

North-... 

South-.- - 

South and East—-- 

South and West- 

South and East- 

685 

635 

835 

635 

500 

600 

MO 

MO 

635 

835 

84 

2.60 

North and East- 

85 

2.50 

North and West- 

86 

260 

North and East- 

87 

2.50 

North-..— 

88 

250 

South*_—- 

635 

500 

89 

250 

South and East-- 

90 

2.50 

South and West- 

; 5oo 

91 

2.50 

South and East. 


•Tracts affected by Highway B/W. 


4. Bids may be made personally by 
the applicant or his agent at the sale, 
or may be mailed. An agent bidding 
for another must submit a power of at¬ 
torney and a properly -completed Small 
Tract Auction Application to purchase, 
both signed by the applicant. Bids sen 
by mail will be considered at the initial 
offering only if received at the Arizona 
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Land Office, Bureau of Land Manage¬ 
ment, 3022 Federal Building, Phoenix, 
Ariz.. prior to 3 p.m., July 20, 1964. If 
sealed bids are submitted for more than 
one tract, no tract preference can be 
allowed unless the preferred tract is the 
lower numbered tract, since the tracts 
will be offered in numerical sequence. 
No bid will be accepted if it is less than 
the appraised value of the tract. No 
oral bid will be accepted if it is less than 
S 10.00 higher than the highest mailed 
bid, or, if there be none, if it be less than 
the appraised value of the tract. Sub¬ 
sequent bids must be in increments of 
$ 10 . 00 . 

5. Bids sent by mail must be made by 
submitting a properly-completed Small 
Tract Auction Application to Purchase, 
signed by the applicant, copies of which 
may be obtained from the Manager, 
U.S. Land Office, 3022 Federal Building, 
Phoenix, Ariz., 85025. Each bid sent by 
mail must clearly show (a) the name 
and Post Office address of the bidder, 
(b) Classification No. 75 and (c) the Lot 
Number, or Lot Numbers, if two lots are 
listed as one tract in Part 3 of this Order, 
for which the bid is made. Each bid 
must be accompanied by the full amount 
of the bid in the form of cash, certified 
or cashier’s check, post office money 
order, or bank draft, made payable to: 
Bureau of Land Management. Each bid 
must be enclosed in a separate envelope, 
but payment need only accompany th6 
highest bid, provided all other bids desig¬ 
nate the envelope .containing the pay¬ 
ment. Each envelope must carry on its 
reverse the following information and 
nothing else: (a) Classification No. 75, 
(b) the lot number (or numbers if two 
lots are offered as one tract) for which 
the bid is made. Bids not filed in ac¬ 
cordance with the above instructions will 
be returned. 

6. Each tract will be awarded to the 
highest qualified bidder. If the highest 
bid is oral, the bidder will be required 
to make payment for the tract at the 
close of the bidding, and a personal 
check will be acceptable for that purpose. 
Any person who is declared high bidder 
for any tract will be disqualified for con¬ 
sideration for other tracts at the sale. 
High mailed bids will become the open¬ 
ing bids at the auction. All unsuccess¬ 
ful bids will be returned promptly after 
the auction. 

7. Persons who have previously ac¬ 
quired a tract under the Small Tract Act 
are not qualified to purchase a tract at 

this sale. 

8. Those tracts not sold in the course of 
bidding on which no qualifying mailed 
bid has been received, will be offered at 
public auction upon the motion of any 
qualified bidder, beginning at 10:30 a.m., 
Thursday, July 30,1964, in the U.S. Land 
Office. Room 3204 (Third Floor), Federal 
Building, 230 North First Avenue, Phoe¬ 
nix, Ariz. The remaining tracts will 
continue subject to nomination and auc¬ 
tion at that place each succeeding 
Thursday at 10:30 a.m. (except holidays) 
until all tracts are sold or until the auc¬ 
tion is declared closed by the Manager, 
B.S. Land Office. Mailed bids in the 
format described in Part 5 above, re¬ 
ceived after 3 p.m., July 20, 1964, will be 
considered at the next scheduled offering 
after July 24,1964. 


9. Inquiries concerning these lands 
should be addressed to the Manager, U.S. 
Land Office, Room 3022 Federal Building, 
230 North First Avenue, Phoenix, Ariz., 
85025. 

Dated: June 8,1964. 

Fred J. Weiler, 
State Director. 

[FJl. Doc. 64-5837: Filed, June 11, 1964; 
8:45 am.] 


SMALL BUSINESS ADMINISTRA¬ 
TION 

[Delegation of Authority 30, Rev. 8. Amdt. 5] 

REGIONAL DIRECTORS 

Delegation of Authority To Conduct 
Program Activities in Regional 
Offices 

Pursuant to the authority vested in 
the Administrator by the Small Business 
Act, 72 Stat. 384, as amended; the Small 
Business Investment Act of 1958, 72 
Stat. 689, as amended; Delegation of 
Authority No. 30 (Revision 8), as 
amended, 28 F.R. 3228, 7204, 8179; 29 
F.R. 4842 and 5489 is hereby amended 
by deleting subitem I.A.lb and substitut¬ 
ing the following in lieu thereof: 

I. • • • 

A. Financial assistance 1. To approve 
the following: 

b. Disaster loans 

1. Direct not exceeding $100,000. 

2. Participation not exceeding $150,- 
000 . 

Effective date: April 2,1964. 

Eugene P. Foley, 
Administrator. 

[F.R. Doc. 64-5810; Filed, June 11, 1964; 
8:45 a.m.[ 


[Delegation of Authority 30-XII Disaster 1] 

MANAGER DISASTER FIELD OFFICE 

Delegation Relating to Financial As¬ 
sistance Functions in San Francisco 
Regional Office 

Notice is hereby given that Delegation 
of Authority No. 30-XII Disaster 1 (29 
FJR. 5052), is hereby rescinded in its 
entirety. 

Effective date: June 1, 1964. 

Edward L. Turkington, 

Regional Director, 

San Francisco, California. 

[F.R. Doc. 64-5831; Filed. June 11, 1964; 
8:49 a.m.] 


[Delegation of Authority 30-Xm Amdt. 6] 

SEATTLE REGIONAL OFFICE 

Delegation of Authority To Conduct 
Program Activities 

Pursuant to the authority delegated to 
the Regional Director by Delegation of 


Authority No. 30 (Revision 8), as amend¬ 
ed. 28 FJt. 3228, 7204, 8179, and 29 F.R. 
4842 an d 54 89, Delegation of Authority 
No. 30-XIII, as amended, 28 F.R. 4938. 
8231, 10593, 29 F.R. 3253, 5653, and 6291, 
is hereby amended by: 

1. Deleting Items I.K. and I.L. in their 
entirety and substituting the following 
Item I.K. in lieu thereof: 

I. • * • 

K. The following authority is hereby 
redelegated to the Branch Managers at 
Portland, Oregon; Anchorage, Alaska; 
Boise. Idaho; Helena, Montana; and 
Spokane, Washington: 

1. To approve the following: 

a. Direct loans not exceeding $50,000. 

b. Participation loans not exceeding 
$150,000. 

c. Simplified Bank Participation loans 
not exceeding $250,000. 

d. Simplified Early Maturities Partici¬ 
pation Loans not exceeding $250,000. 

e. Direct disaster loans not exceeding 
$50,000. 

f. Participating disaster loans not ex¬ 
ceeding $100,000. 

2. To decline as follows: 

a. Business loans not exceeding 

$ 200 , 000 . 

b. Disaster loans in any amount. 

3. To disburse approved loans—ex¬ 
cept—Spokane Branch may disburse only 
unsecured disaster loans. 

4. Items I.C. 6 through 11. 

5. I.C. 12.—only the authority for serv¬ 
icing, administration, and collection, in¬ 
cluding subitems a, b, and c—except— 
Spokane may not exercise subitem c. 

6. Item I.G. 1. through 4. 

7. To (a) make emergency purchases 
chargeable to the administrative expense 
fund, not in excess of $25 in any one 
object class in any one instance but not 
more than $50 in any one month for 
total purchases in all object classes; (b) 
make purchases not in excess of $10 in 
any one instance for “one-time use 
items” not carried in stock subject to the 
total limitations set forth in (a) of this 
paragraph; (c) to contract for the repair 
and maintenance of equipment and fur¬ 
nishings in an amount not to exceed $25 
in any one instance; and (d) purchase 
printing from the General Services Ad¬ 
ministration where centralized reproduc¬ 
tion facilities have been established by 
GSA. 

8. Items I. J. 2. and 3. 

9. Item I .A. (Size Determinations for 
Financial Assistance only). 

10. Item 13. (Eligibility Determina¬ 
tions for Financial Assistance only). 

11. Item I.C. 12.—only the authority 
for servicing, administration and collec¬ 
tion, including subitems a. and b. but not 

c., is hereby delegated to the Chief, Fi¬ 
nancial Assistance Section, in the Port¬ 
land Branch Office. 

Effective date: March 11.1964. 

William S. Schumacher, 

Regional Director . 

Seattle Regional Office. 

[F.R. Doc. 64-5832; Filed, June 11. 1964; 

8:49 ajn.| 
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NOTICES 


SECURITIES AND EXCHANGE 
COMMISSION 

[Pile No. 70-4215J 

CONNECTICUT YANKEE ATOMIC 
POWER CO. ET AL. 

Notice of Proposed Issue* Sale and 

Acquisitions of Common Stock of 

Public-Utility Company 

June 8, 1964. 

In the matter of Connecticut Yankee 
Atomic Power Company, New England 
Power Company, Western Massachusetts 
Companies, Public Service Company of 
New Hampshire, Montaup Electric Com¬ 
pany; File No. 70-4215. 

Notice is hereby given that Connecti¬ 
cut Yankee Atomic Power Company 
(“Conn Yankee“>, P.O. Box 2010, Hart¬ 
ford 1. Conn., a public-utility subsidiary 
company of New England Electric Sys¬ 
tem (“NEES”), a registered holding 
company; New England Power Company 
(“NEPCO”), 441 Stuart Street, Boston 
16. Mass., a public-utility subsidiary 
company of NEES and an exempt hold¬ 
ing company; Western Massachusetts 
Companies (“Western Mass”), 174 Brush 
Hill Avenue, West Springfield, Mass., an 
exempt holding company; Public Service 
Company of New Hampshire (“New 
Hampshire”), 1087 Elm Street. Man¬ 
chester, N.H., a public-utility company 
and an exempt holding company; and 
Montaup Electric Company (“Mon¬ 
taup”) , 85 North Main Street, Fall River, 
Mass., a public-utility subsidiary com¬ 
pany of Eastern Utilities Associates, a 
registered holding company, have filed a 
joint application-declaration, pursuant 
to the Public Utility Holding Company 
Act of 1935 ("Act”) and have designated 
Sections 6(b). 9, and 10 of the Act and 
Rule 11 as applicable to the transactions 
therein proposed. All interested persons 
are referred to the joint application- 
declaration, on file at the office of the 
Commission, for a statement of the 
transactions therein proposed which are 
summarized below. 

Conn Yankee is constructing a nuclear 
electric generating plant with a net elec¬ 
trical capacity of approximately 460 
megawatts. Upon the commencement of 
commercial operation, scheduled for 
1967. all of the net energy output of the 
plant will be purchased by Conn Yankee's 
twelve stockholder companies (“sponsor 
companies”). The total capital cost of 
the plant, originally estimated at $85.- 
000,000, is now estimated at $98,500,000. 
both amounts being exclusive of assist¬ 
ance from the Atomic Energy Commis¬ 
sion. 

Pursuant to authorization heretofore 
granted by the Commission (Holding 
Company Act Release No. 14947, Septem¬ 
ber 26, 1963) Conn Yankee issued and 
sold to the sponsor companies 50.000 
shares of its $100 par value common stock 
for an aggregate consideration of $5,000,- 
000. In the present filing Conn Yankee 
proposes, consequent to increasing its au¬ 
thorized common stock to 150,000 shares, 
to issue and sell an additional 100,000 
shares to the sponsor companies at $100 


per share or for an aggregate considera¬ 
tion of $10,000,000. Such additional 
shares, which will be issued and sold 
from time to time prior to March 31,1965, 
will be acquired by the sponsor com¬ 
panies in proportion to the present in¬ 
terest of each in Conn Yankee, as shown 
below; 


Sponsor company 

Number of 
6hares to be 
acquired 

Percent 
of Total 

Tho Connecticut Light and 
Power Co-- 

25,000 

25.0 

New England Power Co_ 

Hanlon Edison Co.. — 

16,000 

16.0 

9,500 

9.6 

Tho Hartford Electric Light Co. 

9,500 

9.5 

The United Illuminating Co.... 
Western Massachusetts Electric 

9,500 

9.5 

0,500 

9.5 

Central" Maine Tower Co.- 

6,000 

6.0 

Public Service Co. of New 
Hampshire.;.... 

5,000 

6.0 

Montaup Electric Co.... 

4,500 

4.5 

New Bedford lias and Edison 
Light Co.—-. 

2,500 

2.5 

Cambridge Electric Light Co... 
Central Vermont Public Service 
Corp_.-.. 

2,000 

2.0 

2,000 

2.0 

Total-- 

100,000 

100.0 


* Subsidiary company of Western Mass., an uppllcant 
herein. 


The direct or Indirect proposed ac¬ 
quisitions of Conn Yankee’s common 
stock by applicants NEPCO, Western 
Mass, New Hampshire and Montaup re¬ 
quire authorization by the Commission: 
the acquisitions by the other sponsor 
companies do not require Commission 
authorization. 

Conn Yankee will use the proceeds 
from the proposed issuance and sale of its 
common stock for construction of the 
plant. The filing states that the balance 
of Conn Yankee’s capital requirements 
will be obtained through bank loans of 
up to $25,000,000. the sale of long-term 
bonds, and the sale of additional common 
stock to the sponsor companies—all of 
such further financings to be the subject 
of future filings with the Commission. 

The estimated expenses of Conn 
Yankee in connection with the proposed 
issue and sale of common stock (includ¬ 
ing certain services to be performed, at 
cost, by The Connecticut Light and 
Power Company and by New England 
Power Service Company, an affiliated 
service company), and of the applicant 
sponsor companies in connection with 
their proposed acquisitions of common 
stock, will be filed by amendment. 

It is stated that the Connecticut Public 
Utilities Commission has jurisdiction 
over the proposed issue of common stock 
by Conn Yankee; and that the Massachu¬ 
setts Department of Public Utilities has 
jurisdiction over the acquisitions of Conn 
Yankee common stock by the Massachu¬ 
setts sponsor companies. The orders of 
said State Commissions will be filed by 
amendment. 

Notice is further given that any inter¬ 
ested person may. not later than June 
29, 1964, request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said joint application-dec¬ 
laration which he desires to controvert; 
or he may request that he be notified if 
the Commission should order a hearing 
thereon. Any such request should be 


addressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C., 
20549. A copy of such request should be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mailing , 
upon the applicants-declarants at the 
above-stated addresses, and proof of 
service (by affidavit or. in case of an at¬ 
torney at law, by certificate) should be 
filed contemporaneously with the request. 
At any time after said date, the joint 
application-declaration, as filed or as 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois. 

Secretary. 

[PR. Doc. 64-5811; Piled, June 11, 19G4: 

8:45 a.mj 


[Pile No. 70-42161 

MILWAUKEE GAS LIGHT CO. AND 
AMERICAN NATURAL GAS CO. 


Notice of Proposed Issue and Sale of 
First Mortgage Bonds at Competi¬ 
tive Bidding; Increase in Authorized 
Capital Stock, and Issue, Sale and 
Acquisition of Common Stock 

June 8. 1964. 


Notice is hereby given that Amer¬ 
ican Natural Gas Company (“Ameri¬ 
can Natural”), Suite 4950. 30 Rockefeller 
Plaza, New York. New York, 10020, a reg¬ 
istered holding company, and its public- 
utility subsidiary company, Milwaukee 
Gas Light Company (“Milwaukee”) . Mil¬ 
waukee, Wisconsin, have filed a joint ap¬ 
plication-declaration with this Comm: - 
sion, pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 (“Act”), des¬ 
ignating sections 6(b), 9, 10, and 12(f) 
of the Act and Rules 43 and 50 promul¬ 
gated thereunder as applicable to Die 
proposed transactions. All interestrd 
persons are referred to the joint appli¬ 
cation-declaration, on file in the office 
of the Commission, for a statement of the 
proposed transactions which are sum¬ 


marized as f oliow8: 

Milwaukee proposes to issue and sell, 
pursuant to the competitive bidding re¬ 
quirements of Rule 50 under the Act, 
$18,000,000 principal amount of First 
Mortgage Bonds .. percent Series to be 
dated July 15, 1964, and to mature Jui> 
15, 1989. The proposed bonds are to be 
issued under a Mortgage and Deed oi 
Trust dated as of November 1, 1050, a 
heretofore supplemented and as to be 
further supplemented by a Fifth Supp c- 
mental Indenture to be dated as of Juiy 
15. 1964. The interest rate (which 
be a multiple of Vs of 1 percent) and .n 
the price, exclusive of accrued inteic^ 
(which will be not less than 100 percent 
and not more than 102% percent of t 
principal amount), will be determine • 
the competitive bidding. 
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Milwaukee proposes to amend its Arti¬ 
cles of Incorporation so as to increase the 
number of its authorized shares of com¬ 
mon stock, par value $12 per share, from 
4.446,744 shares to 4,780,078 shares, and 
to issue and sell 333,334 shares of com¬ 
mon stock to American Natural for a cash 
consideration of $4,000,008. American 
Natural, which owns all of Milwaukee's 
outstanding common stock, proposes to 
acquire such shares. 

The proceeds from the proposed issue 
and sale of common stock and bonds will 
be used to pay off any of Milwaukee’s 
then outstanding notes due October 30, 
1964, issued pursuant to authority here¬ 
tofore granted by the Commission (Hold¬ 
ing Company Act Release No. 14946, Sep¬ 
tember 27, 1963). The balance of such 
proceeds will be used by Milwaukee to 
finance, in part, its 1964 construction 
program estimated at $17,328,000. 

The fees and expenses to be incurred 
in connection with the proposed issue and 
sale of bonds are estimated at $106,154, 
including counsel fees of $21,000, ac¬ 
countant's fee of $3,500, Trustee’s fees 
and expenses of $7,500, and printing ex¬ 
penses of $25,000. The fee of counsel 
for the underwriters, estimated at $9,500, 
is to be paid by the successful bidder. 
The fees and expenses in connection with 
the proposed issue and sale of common 
stock are estimated at $13,510, including 
counsel fees of $1,000. 

It is stated that the Public Service 
Commission of Wisconsin has jurisdic¬ 
tion over the proposed issue and sale of 
bonds and common stock, and that no 
other State commission and no Federal 
commission, other than this Commission, 
has jurisdiction over the proposed trans¬ 
actions. 

Notice is further given that any in¬ 
terested person may, not later than July 
7. 1964, request in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, the reasons for such 
request, and the issues of fact or law 
raised by said joint application-declara¬ 
tion which he desires to controvert; or 
he may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be 
addressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C., 
20549. A copy of such request should be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing* upon the applicants-declarants at 
the above-stated address, and proof of 
service (by affidavit or, in case of an at¬ 
torney at law, by certificate) should be 
hied contemporaneously with the request. 
At any time after said date, the Joint ap¬ 
plication-declaration, as filed or as it 
m&y be amended, may be granted and 
permitted to become effective as provided 
in Rule 23 of the general rules and regu¬ 
lations promulgated under the Act, or 
the Commission may grant exemption 
hom such rules as provided in Rules 20 
<a) and 100 thereof or take such other 
action as it may deem appropriate. 

For the Commission (pursuant to dele¬ 
gated authority). 

(seal] Orval L. DuBois, 

Secretary. 

( p R Doc. 64-5812: Filed, June 11, 1964; 

8:45 a.m.) 


(FUe No. 24D-26111 

NATIONAL LAND CORP. 

Order Temporarily Suspending Ex¬ 
emption, Statement of Reasons 
Therefor, and Notice of Opportunity 
for Hearing 

June 8, 1964. 

I. National Land Corporation (issuer), 
a Utah corporation with offices at 82 West 
2865 South. Salt Lake City, Utah, filed 
with the Commission on January 21, 
1963, a notification on Form 1-A and an 
offering circular relating to a proposed 
offering, as amended, of 260.000 shares 
of common stock at $1.00 per share for 
an aggregate of $260,000 for the purpose 
of obtaining an exemption from the reg¬ 
istration requirements of the Securities 
Act of 1933, as amended, pursuant to the 
provisions of section 3(b) thereof and 
Regulation A promulgated thereunder. 

II. The Commission has reasonable 
cause to believe that: 

A. The terms and conditions of Reg¬ 
ulation A have not been complied with in 
that: 

1. Offers of the securities of the issuer 
were made without giving to the offerees, 
concurrently or previously, an offering 
circular containing the information spec¬ 
ified in Schedule I of Form 1-A as re¬ 
quired by Rule 256(a) (1). 

2. Securities of the issuer were sold 
without giving the offering circular spec¬ 
ified in Rule 256(a) (1) to the persons to 
whom sold, with or prior to the confirma¬ 
tion of the sale or payment of all or 
part of the purchase price of the securi¬ 
ties in violation of Rule 256(a) (2). 

B. The offering has been made in vio¬ 
lation of section 17 of the Securities Act 
of 1933 since the notification and offer¬ 
ing circular filed pursuant to Rules 255 
and 256 of Regulation A contain untrue 
statements of material facts and omit to 
state material facts necessary in order to 
make the statements made, in the light 
of the circumstances under which they 
were made, not misleading, particularly 
with respect to: 

1. The failure to name all underwriters 
of the offering; 

2. The failure to indicate that the 
shares covered by the filing would be 
offered for a consideration other than 
cash; 

3. The failure to set forth a contingent 
liability for securities sold by the issuer 
in the State of Utah without registration 
of such securities pursuant to the Utah 
securities laws; 

4. The location of the records of the 
corporation; 

5. The failure to disclose that the is¬ 
suer proposed to issue securities to an 
affiliated corporation. 

C. The Form 2-A report filed by the 
issuer on March 6,1964, is false and mis¬ 
leading and does not comply with the 
rquirements of said form in that it: 

1. Falsely states that the issuer re¬ 
ceived $237,005 in cash from the public 
offering of its securities; 

2. Fails adequately and accurately to 
set forth the expenses of the offering; 

3. Falsely states that $159,789.12 in 
cash derived from the public offering had 
been used to purchase real estate; 


4. Fails to disclose adequately and ac¬ 
curately the amount of underwriting dis¬ 
count allowed in connection with the 
sale of its shares; 

5. Fails to disclose the issuance of 
stock to Golden Circle Enterprises, an 
affiliate to the issuer; 

6. Falsely represents that $27,000 in 
cash derived from the public offering had 
been paid to officers, directors and af¬ 
filiates. 

m. It appearing to the Commission 
that it is in the public interest and for 
the protection of investors that the ex¬ 
emption of the issuer under Regulation 
A be temporarily suspended. 

It is ordered, Pursuant to Rule 261(a) 
of the general rules and regulations 
under the Securities Act of 1933, as 
amended, that the exemption of the is¬ 
suer under Regulation A be. and it here¬ 
by is, temporarily suspended. 

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commis¬ 
sion a written request for hearing within 
thirty days after the entry of this order; 
that within twenty days after receipt of 
such request the Commission will, or at 
any time upon its own motion may, set 
the matter down for hearing at a place 
to be designated by the Commission for 
the purpose of determining whether this 
order of suspension should be vacated 
or made permanent, without prejudice, 
however, to the consideration and pres¬ 
entation of additional matters at the 
hearing; and that notice of the time 
and place for said hearing will be 
promptly given by the Commission. If 
no hearing is requested and none is 
ordered by the Commission, the order 
shall become permanent on the thirtieth 
day after its entry and shall remain in 
effect unless, or until, it is modified or 
vacated by the Commission; and that 
notice of the time and place for such 
hearing will be promptly given by the 
Commission. 

By the Commission. 

r seal] Orval L. DuBois, 

Secretary. 

(FB. Doc. 64-5813; Filed. June 11, 1964; 

8:46 a.m.J 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

CRANBERRIES GROWN IN CERTAIN 
STATES 

Findings and Determinations With 

Respect to Continuation of Mar¬ 
keting Agreement and Order 

Pursuant to the applicable provisions 
of the Marketing Agreement and Order 
No. 929 (7 CFR Part 929), and the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), notice was 
given in the Federal Register on May 
22, 1964 (29 FJR. 6691). that a referen¬ 
dum would be conducted among the 
growers who, during the period August 
1. 1963, through April 30, 1964 (which 
period was determined to be a repre¬ 
sentative period for the purpose of such 
referendum), had been engaged, in the 
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States of Massachusetts, Rhode Island, 
Connecticut, New Jersey, Wisconsin, 
Michigan, Minnesota, Oregon, Washing¬ 
ton, and Long Island in the State of 
New York, in the production of cran¬ 
berries for market to determine whether 
such growers favor continuation of the 
marketing agreement and order, as 
amended (29 FJt. 6617). 

Upon the basis of the results of the 
aforesaid referendum, which was con¬ 
ducted during the period May 24 to May 
30,1964, both dates inclusive, it Is hereby 
found and determined that the termina¬ 
tion of the marketing agreement and 
order, regulating the handling of cran¬ 
berries grown in the States of Massa¬ 
chusetts, Rhode Island, Connecticut, New 
Jersey, Wisconsin, Michigan, Minnesota, 
Oregon, Washington, and Long Island 
in the State of New York, is not favored 
by the requisite majority of such 
growers. 

Dated: June 8,1964. 

George L. Mehren, 
Assistant Secretary . 

I PR. Doc. 64-5820; Filed, June 11. 1964; 

8:47 a.m.] 


Commodity Credit Corporation 
SALES OF CERTAIN COMMODITIES 

June Sales List 

Notice to "buyers . Pursuant to the 
policy of Commodity Credit Corporation 
issued October 12, 1954 (19 P.R. 6669), 
and subject to the conditions stated 
therein as well as herein, the commodi¬ 
ties listed below are available for sale 
and, where noted, for redemption of 
payment-in-kind certificates on the price 
basis set forth. 

The prices at which Commodity Credit 
Corporation commodity holdings are 
available for sale during June 1964 were 
announced today by the U.S. Depart¬ 
ment of Agriculture. The following 
commodities are available: Butter, Ched¬ 
dar cheese, nonfat dry milk, dry beans, 
cotton (upland and extra long staple), 
cottonseed oil, wheat, corn, oats, barley, 
rye, rice, grain sorghum, peanuts, and 
flax. 

Provision for acquisition of CCC cotton 
under the Cotton equalization program 
is being added to the sales list (An¬ 
nouncements PS-CN— 1 and NO-C-26) 
announced May 19 (press release USDA 
1656-64). 

Sales of CCC-owned nonfat dry milk at 
fixed prices under Announcement LD- 
35 have been discontinued until further 
notice and the payment-in-kind export 
program for nonfat dry milk has been 
terminated for the time being as an¬ 
nounced May 22 (press release USDA 
1709-64). 

Great northern and pinto beans have 
been added to the sales list for June. 
Takeover of these two classes as reported 
currently amounts to 12,000 hundred¬ 
weight of great northern beans and 
69,000 hundredweight of pinto beans. 
Any pea and red kidney beans not sold 
and remaining in the inventory by Sep¬ 
tember 1 will be made available only for 


donation programs after that date. 
Pea and red kidney beans were added to 
the list for May. Disposition of other 
classes of beans will be determined and 
announced after final takeover quanti¬ 
ties are known. The final maturity date 
for 1963-crop dry bean price-support 
loans is not until June 30 in western 
States. 

The CCC Monthly Sales List, which 
varies from month to month as addi¬ 
tional commodities become available or 
commodities formerly available are 
dropped, is designed to aid in moving 
CCC’s inventories into domestic or ex¬ 
port use through regular commercial 
channels. 

If it becomes necessary during the 
month to amend this list in any material 
way—such as by the removal or addition 
of a commodity in which there is general 
interest or by a significant change in 
price or method of sale—an announce¬ 
ment of the change will be sent to all 
persons currently receiving the list by 
mail from Washington. To be put on 
this mailing list, address: Director, Pro¬ 
curement and Sales Division, Agricul¬ 
tural Stabilization and Conservation 
Service, U3. Department of Agriculture. 
Washington, D.C., 20250. 

Interest rates per annum under the 
CCC Export Credit Sales Program for 
June 1964 are 4 percent for periods up 
to and including 12 months, and 4 l /z per¬ 
cent for periods from over 12 months up 
to a maximum of 36 months. All com¬ 
modities currently offered for sale by 
CCC. plus tobacco from CCC loan stocks, 
are available for export sale under the 
CCC Export Credit Sales Program. 

The following commodities are avail¬ 
able for programming under Title IV, 
P.L. 480, private trade agreements: 
Wheat, com, rye, rice, grain sorghum, 
upland and extra long staple cotton, to¬ 
bacco from CCC loan stocks, butter, 
cheese, and nonfat dry milk. In addi¬ 
tion, other surplus agricultural commod¬ 
ities are also eligible for Title IV pro¬ 
graming. A list of all commodities avail¬ 
able under this program and current In¬ 
formation on interest rates and other 
phases of the program are being sent 
separately to recipients of the CCC 
Monthly Sales List. 

The following commodities are cur¬ 
rently available for barter: Nonfat dry 
milk, butter, Cheddar cheese, cotton, to¬ 
bacco, wheat, com, and grain sorghum. 
(In addition, free market stocks of cot¬ 
tonseed and soybean oils are eligible for 
barter programing.) This list is subject 
to change from time to time. 

The CCC will entertain offers from re¬ 
sponsible buyers for the purchase of any 
commodity on the current list. Offers 
accepted by CCC will be subject to the 
terms and conditions prescribed by the 
Corporation. These terms include pay¬ 
ment by cash or irrevocable letter of 
credit before delivery of the commodity, 
and the conditions require removal of the 
commodity from CCC stocks within a 
reasonable period of time. Where con¬ 


ditions of sale for export differ from 
those for domestic sale, proof of exporta¬ 
tion is also required, and the buyer is 
responsible for obtaining any required 
U£. Government export permit or li¬ 
cense. Purchases from CCC shall not 
constitute any assurance that any such 
permit or license will be granted by the 
issuing authority. 

Applicable announcements containing 
all terms and conditions of sale will be 
furnished upon request. For easy ref¬ 
erence a number of these announcements 
are identified by code number in the 
following list. Interested persons are in¬ 
vited to communicate with the Agricul¬ 
tural Stabilization and Conservation 
Service, USDA, Washington, D.C., 20250, 
with respect to all commodities or—for 
specified commodities—with the desig¬ 
nated ASCS Commodity Office. 

Commodity Credit Corporation re¬ 
serves the right to amend, from time to 
time, any of its announcements. Such 
amendments shall be applicable to and 
be made a part of the sale contracts 
thereafter entered into. 

CCC reserves the right to reject any 
or all offers placed with it for the pur¬ 
chase of commodities pursuant to such 
announcements. 

CCC reserves the right to refuse to 
consider an offer, if CCC does not have 
adequate information of financial re¬ 
sponsibility of the offerer to meet con¬ 
tract obligations of the type contem¬ 
plated in this announcement. If a 
prospective offerer is in doubt as to 
whether CCC has adequate information 
with respect to his financial responsi¬ 
bility, he should either submit a financial 
statement to the office named In the in¬ 
vitation prior to making an offer, or com¬ 
municate with such office to determine 
whether such a statement is- desired in 
his case. When satisfactory financial 
responsibility has not been established, 
CCC reserves the right to consider an 
offer only upon submission by offerer of a 
certified or cashier’s check, a bid bond, 
or other security, acceptable to CCC, 
assuring that if the offer is accepted, the 
offerer will comply with any provisions 
of the contract with respect to payment 
for the commodity and the furnishing of 
performance bond or other security 
acceptable to CCC. 

Disposals and other handling of inven¬ 
tory items often result in small quan¬ 
tities at given locations or in qualities 
not up to specifications. These lots are 
offered by the appropriate ASCS office 
promptly upon appearance and theie- 
fore, generally, they do not appear in the 
Monthly Sales List. 

On sales for which the buyer is re¬ 
quired to submit proof to CCC of expec¬ 
tation the buyer shall be regularly en¬ 
gaged in the business of buying or 
selling commodities and for this purpose 
shall maintain a bona fide business office 
in the United States, its territories or 
possessions and have a person, princ pa , 
or resident agent upon whom service c 
judicial process may be had. 
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Prospective buyers for export should 
note that generally, sales to United States Commodity 

Government agencies, with only minor -- 

exceptions will constitute domestic un- Barley, bulk.— 

restricted use of the commodity. 

Commodity Credit Corporation re¬ 
serves the right, before making any sales, 
to define or limit export areas. 

Notice to exporters. The Department 
of Commerce, Bureau of International 
Commerce, pursuant to regulations under 
the Export Control Act of 1949, prohibits 
the exportation or re-exportation by 
anyone of any commodities (except ab¬ 
sorbent cotton and sterilized gauze and 
bandages with respect to Cuba only) 
under this program to Cuba, the Soviet 
Bloc, or Communist-controlled area of 
the Far East including Communist 
China, North Korea and the Communist- . 
controlled area of Vietnam, except under 
validated license issued by the UJS. De¬ 
partment of Commerce, Bureau of In¬ 
ternational Commerce. 

These regulations generally require 
that exporters, in or in connection with 
their contracts with foreign purchasers, 
where the contract involves $10,000 or 
more and exportation is to be made 
to a Group R country, obtain from 
the foreign purchaser a written ac¬ 
knowledgment of his understanding of . 

(1) U.S. Commerce Department prohi¬ 
bitions (Comprehensive Export Sched- Grain sorghum, bulk ... 
ule, 15 CFR §§371.4 and 371.8) against 
sales or resale for re-export of said com¬ 
modities. or any part thereof, without 
express Commerce Department authori¬ 
zation. to the Soviet Bloc, Communist 
China. North Korea or the Communist- 
controlled area of Vietnam or to Cuba, 
and (2) the sanction of denial of future 
U.S. export privileges that may be im¬ 
posed for violation of the Commerce De¬ 
partment regulations. Exporters who 
have a continuing and regular relation¬ 
ship with a foreign purchaser may ob¬ 
tain a blanket acknowledgment from 
such purchaser covering all transactions 
involving surplus agricultural commod¬ 
ities and manufactures thereof pur¬ 
chased from CCC or subsidized for ex¬ 
port by the Secretary of Agriculture or 
CCC. Where commodities are to be ex¬ 
ported by a party other than the original 
purchaser of the commodities from the 
CCC the original purchaser should in¬ 
form the exporter in writing of the 
requirements for obtaining the signed ac¬ 
knowledgment from the foreign pur¬ 
chaser. 

For all exportations, one of the desti¬ 
nation control statements specified in 
Commerce Department Regulations 
^Comprehensive Export Schedule, 15 
CFR § 379.10(c)) is required to be placed 
on all copies of the shipper’s export 
declaration, all copies of the bill of lad¬ 
ing. and all copies of the commercial in¬ 
dices. For additional information as to 
which destination control statement to 
hse the exporter should communicate 
with the Bureau of International Com¬ 
merce or one of the field offices of the 
department of Commerce. 

Exporters should consult the applica- 

r ' Commerce Department regulations 
for more detailed Information if desired 
and for any changes that may be made 
therein. 


Sales price or method of sale 


Domestic and export, unrestricted use: * 

Storable: Market price but not less than the Agricultural Act of 1940 ftmnula 
minimum price for such salt* which Is 105 percent of the applicable 1903 
price support rate * (published price support loan rate plus 14 cents per bu.) 
for the class, grade, and quality of the Irarley plus the amount shown below* 
applicable to the type of carrier Involved. If delivery is outside the area 
of production, applicable freight w ill be added. Examples of these formula 
minimum prices are shown below. 

Nonstorable: At not less than market price as determined by CCC. 
Markups and Agricultural Act of 1949 formula price examples (per bushel) 


Markup In cents 
received by 

Examples of In-stero 5 formula minimum prices for No. 2 or 
better barloy (ex-rail or barge In dollars) 

Truck 

Rail or 
barge 

Terminal 

General 
sales price 

Cents 

14 

Cents 

9 

Minneapolis, Minn... 

$1.30 



Kansas City. Mo_____ 

1.32 





Availability information: For information on CCC barley sales from bln sites, 
contact ASC8 State or county offices. For information on the disposition 
of barley from other locations, contact the Evanston, Kansas City, Min¬ 
neapolis, or Portland ASCS grain office listed at end of table. 

Export announce: ient sales? 

(1) Under Announcement GR-368 (Revised Aug 31, 1959). as amended, for 
food grain export payment-in-kind program. (2) Under Announcement 
GR-212 (Revision 2, Jan 9, 1961). for application to approved CCC credit 
soles. CCC reserves the right to determine the class, grade, quality, and 
quantity to be mode available for the*a!es under tl)69e announcements. 
The statutory minimum price referred to In the price adjustment provi¬ 
sions of these export sales announcements is 106 percent of the applicable price 
support rote plus the adjustment referred to in table above. Sale Is made 
at the applicable export market price a* determined by CCC; export pay¬ 
ment-In-kind rates are deducted from credit sales prices. 

Available: Evan-don and Kansa> City ASCS offices. Stocks at West Coast 
seaboard tormina Is and stocks at Duluth or Minneapolis will be available 
through the Portland and Minneapolis ASCS grain offices, respectively. 

Domestic and export, unrestricted use: 

A. Redemption of domestic paymcnt-ln-kfnd certificates: 1 Such CCC dis¬ 

positions of grain sorghum, as CCC may designate, will be in redemp¬ 
tion of certificates or rights represented by pooled certificates under a 
food grain program. The minimum price at which grain sorghum 
shall be valued for such dispositions snail be market price, but not less 
than the payment-in-kind formula price for such redemption. Such 
formula price shall be the applicable 1963 price support loon rato for 
the class, grade and quality of the grain sorghum, plus the amount 
shown In O below applicable to the type of carrier involved. 

B. General sales:« 

1. Storable: Such CCC dispositions of storable grain sorghum, as CCC may 

designate as general sales. will be made during the month at market 
price, but not less than the Agricultural Act of 1949 formula mini¬ 
mum price for such sales which te 105 percent of the applicable 
1963 price support rate > (published price support loan rate plus 
29 cents per hundredweight) for the class, grade and quality of the 
grain sorghum, plus the amount shown in C below applicable to 
the type of carrier Involved. If delivery is outside the area of pro¬ 
duction, applicable freight will be added. Examples of these 
formula minimum prices are shown in C below. CCC will nor¬ 
mally make general sales of grain sorghum when dispositions of 
such grain sorghum are not being made against domestic payment- 
in-kind certificates. 

2. Nonstorablc: Such dispositions of nonstorable grain sorghum as CCC 

may designate os general sales will be made at not less than market 
price, as determined by CCC. 

O. Markups and Agricultural Act of 1949 formula price examples (per hun¬ 
dredweight). 


Markup In cents 
received by 

Examples of in-store * formula minimum prices for No. 2 or 
better grain sorghum (ex-rail or barge in dollars) 

Truck 

Rail or 
barge 

Terminal 

General 
sales price 

Cents 

29 

Cents 

18 

Kansas City. Mo..... 

$2.65 





D. Availability information: For Information on CCC grain sorghum sales 
and payments-ln-kind from bin sites, contact A8C8 Stato or county 
offices For information on the disposition of grain sorehum from otbor 
contact the Kansas City, Evanston, Portland or Minneapolis 
ASCS grain office listed at end of table. 

Export announcement sales: 

(1) Under Announcement GR-212 (Revision 2, Jan. 9, 1961), for application 
to arrangements for barter, approved CCC credit and other designated 
sales. (2) Under Annonneement GR-368 (Revised Aug. 31, 1959) os 
amended for feed grain export paymcnt-in-klnd program. <5CC stocks of 
grain sorghum held in California export terminals are the only stocks stored 
in California available for sale under these export announcements, except 
that such sorghum shall not be eligible for application to Title I. P.L. 480 
purchase authorizations or for barter. CCC reserves the right to determine 
the class, grade, quality, and quantity to bo made nvailable for sale under 
the announcements. The statutory minimum price referred to in the jjtIco 
adjustment provision of these export sales announcements of 106 percent of 
the applicable price support rate plus the adjustments reform! to In sub- 
paragraph l above. Bale is made at the applicable export market price, 
as determined by CCC; export payment-ln-klnd rates are deducted from 
credit anti barter sales prices. 

Available: F.vanston, Kansas City, Minneapolis, and Portland ASCS 
grain offices. 


See footnotes at end of table. 
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NOTICES 


Commodity 


Flaxseed, bulk. 


Rico, rough. 


Peanuts, shelled or unshelled 
({armors' stock as available). 

Cottonseed oil, crude and refined, 
BP8Y (bulk). 


Dairy products... 
Butter. 


Unit 

Received by 

Examples of minimum prices (ex-rall or 
bargo) 

Truck 

Rail or 
barge 

Terminal 

Class and grade 

Price 

Bushel—. 

Cents 

17 

Cents 

9 

Minneapolis..— 

No. 1_ 



Cheddar cheese (standard moisture 
basis). 


Nonfat dry milk. 


Sales price or method of sale 


Domestic, unrestricted use: 

Storable: Market price basis In store,* but not less than the applicable 1963 
support price Tor tbo class, erode, and quality of the grain plus 14)* cents 
per bushel, and plus the respective amount shown below applicable to the 
type of carrier involve<l. If acll very Is outside the area of production appli¬ 
cable freight will be added to the above. 


Nonstorable (as available): At not less than market price as determined by 
CCO through the Minneapolis Grain Merchandising ASCS office. 
Available: Through the Minneapolis Grain Merchandising ASCS office. 

Export, restricted use: Competitive bid bosis under Announcement Nos. 

EV-20 Issued by the Evanston office under which flaxseed equal in grade and 

quantity to the flaxseed sold, or linseed oil equivalent computed on the basis 

of 19 pounds per bushel of flaxseed sold must be exported within 120 days 

after the date of sale. 

Domestic, unrestricted use: Market price but not less than 1903 loan rate plus 
5 percent, plus 44 cents per hundredweight, basis in store. 

Export: As milled or brown under Announcement GR-369, Revision II, 
Rice Export Program—Pay men t-ln-Kind, and under GR-379, Revision 
I, for approved credit sales. Prices, quantities, and varieties of rough rice 
available from Kansas City ASCS Commodity Office. 

Domestic for crushing or export: Competitive bid under CCC Peanut Announce* 
meat 1 (Revised Jan. 4,1962), as amended and supplemented March 3,1904. 

Domestic, unrestricted use: Cottonseed oil will be sold under terms and condi¬ 
tions of Announcement NO-CS-4, as amended, at the higher of 106 percent 
of the average investment cost to CCC, calculated monthly or the market 
price as determined by CCC. CCC reserves the right to withdraw this offer 
at any time. 

Available: For locations and prices contact New Orleans ASCS Commodity 
Office. 

Sales are in carlots only in-store at storage location of products. 

Submission of offers: Submit oilers to tbe Minneapolis ASCS Commodity 
Office, 

Domestic, unrestricted use: Announced prices, under LD-29. as amended: 
62.0 cents per pound—New York, Pennsylvania, New Jersey, New England, 
and other States bordering the Atlantic Ocean and Gulf of Mexico. 61.25 
cents per pound—Washington, Oregon, and California. All other States 
61.0 cents per pound. 

Export: Competitive bid under LD-33, as amended, pursuant to Invitations 
to bid to be issued by Minneapolis ASCS Commodity Office. Announced 
prices under LD-35: Any butter offered but not sold under the invitation to 
bid issued pursuant to Lo-33 will be offered for sale through tbe following 
Wednesday at prices announced by press release in Washington each Thursday. 

Domestic, unrestricted use: Announced prices under LD-29, as amended: 
40.75 cents per pound—New York, Pennsylvania, New England, New Jersey, 
and o*ber States bordering the Atlantic Ocean and Pacific Ocean and the 
Oulf of Mexico. All other States 39.75 cents per pound. 

Export: Competitive bid under LD-33, as amended, pursuant to invitation to 
bid to be Issued by Minneapolis ASCS Commodity Office. Announced 
prices under LD-35: Any cheese offered but not sold under the invitation to 
bid Issued pursuant to LD-33 will be offered for sale through the following 
Wednesday at prices announced by press release in Washington each Thursday. 

Domestic, unrestricted use: Announced prices, under LD-29, as amended: 
Spray process, U.8. Extra Grade, 16.40 cents per pound. 

Export: Competitive bid under LD-33. as amended, pursuant to Invitation to 
bid to be issued by Minneapolis A8C8 Commodity Office. 


The formula 


iSuch dispositions shall bo for domestic unrestricted use or for export. 

* Tbe delivery basis for these examples Is “In-store”, and market prices will be on the same basis, 

price delivery basis for bln site sales will be f.o.b. , 

* To compute, multiply applicable support price by 1.05, rouDd product up to nearest whole cent and add amount 

^ 4 ° On gE made on a proteSbasisf the loan rate shall be Increased by the applicable market or loan bulletin protein 
premium for the protein content of the wheat, whichever Is higher. On sales made on a sedimentation basis, the loan 
rate shall be increased by the applicable loan bulletin sedimentation premium for the sedimentation value of the 
wheat On sales made on a combined sedimentation and protein basis, the loan rate shall bo adjusted by the appli¬ 
cable loan bulletin sedimentation and protein premiums and discounts for the respective sedimentation value and 
protein contents of the wheat. 

* Woodford County, 111., origin. 

* Redwood County, Minn., origin. 


USD A Agricultural Stabilization and 
CONSERVATION SERVICE OFFICES 

GRAIN OFFICES 

Evanston ASCS Commodity Office, 2201 How¬ 
ard Street, Evanston, III., 60202. Tele¬ 
phone : Long distance—University 

9-0600 (Evanston Exchange). Local— 
Rogers Park 1-5000 (Chicago, HI.). 

Connecticut, Delaware, Florida, Georgia, 
Illinois, Indiana, Iowa. Kentucky, Maine, 
Maryland, Massachusetts. Michigan, New 
Hampshire, New Jersey, New York. North 
Carolina, Ohio, Pennsylvania, Rhode Is¬ 
land, South Carolina, Tennessee, Vir¬ 
ginia, Vermont, and West Virginia. 

Branch Office—Minneapolis ASCS Branch 
Office, 310 Grain Exchange Building, 
Minneapolis, Minn., 55415. Telephone: 
334-2051. 


Minnesota, Montana, North Dakota, South 
Dakota, and Wisconsin. 

Kansas City ASCS Commodity Office, 8930 
Ward Parkway (P.O. Box 205), Kansas 
City, Mo., 64141. Telephone: Emerson 
1-0860. 

Alabama. Arkansas, Colorado, Elafisas, Lou¬ 
isiana, Mississippi, Missouri, Nebraska, 
New Mexico, Oklahoma, Texas, and 
Wyoming. 

Branch Office—Portland ASCS Branch 
Office, 1218 Southwest Washington Street, 
Portland, Oreg., 97205. Telephone: 
Capitol 6-3361. 

Alaska. Hawaii, Idaho. Nevada, Oregon, 
Utah, and Washington (Domestic and 
Export Sales), Arizona and California 
(Export Sales only). 


Branch Office—Berkeley ASCS Branch Of¬ 
fice, 2020 Mllvla Street, Berkeley, Calif.. 
94704. Telephone: Thornwall 1-5121 
Arizona and California (Domestic sales 
only). 

PROCESSED COMMODITIES OFFICE—(ALL STATES) 

Minneapolis ASCS Commodity Office. 6400 
France Avenue, South Minneapolis, Minn 
55410. Telephone: 334-3200. 

COTTON O F FICES — (ALL STATES) 

New Orleans ASCS Commodity Office. Wlrth 
Building, 120 Marais Street, New Orleans. 
La., 70112. Telephone: 529-2411. 

Cotton Products and Export Operations Of- I 
flee, 80 Lafayette Street, New York, N.Y., I 
10013. Telephone: Rector 2-8000. 
Representative of General Sales Manager, 
New York Area: Joseph Reidlnger, 80 La¬ 
fayette Street, New York. N.Y., 10013 
Telephone: Rector 2-8000. 

Representative of General Sales Manager, 
West Coast Area: Cailan B. Duffy, Balboa I 
Building, 593 Market Street. San Francisco I 
5. Calif. Telephone: Sutter 1-3179. 

(Sec. 4. 62 Stat. 1070, as amended; 15 U.S.C. I 
714b. Interpret or apply Sec. 407, 63 Stat, | 
1066; Sec. 105(c), 63 Stat. 1051. as amended I 
by 76 Stat. 612; Secs. 303, 306, and 307. 76 I 
Stat. 614-617; 7 U.S.C. 1427; and 1441 (note)) I 

Signed at Washington, D.C., on: June | 
9, 1964. 

E. A. Jaenke, 

Acting Executive Vice President , 
Commodity Credit Corporation. 

[F.R. Doc. 64-5842; Filed, June 11, 1964: 
8:50 a.m.l 


ATOMIC ENERGY COMMISSION 

SPENT REACTOR FUELS 

Commission Services in Chemical | 
Processing and Conversion 

1. This notice amends a similarly en¬ 
titled notice published March 12, 1957, 
22 F.R. 1591, as amended and supple- 1 
mented earlier by notices published I 
March 12. 1958, 23 F.R. 1707; December" 
16. 1959, 24 F.R. 10165; May 23, 1961. 26 
F.R. 4435; October 25, 1963, 28 F.R I 
11462; and January 25, 1964, 29 F.R I 
1333. These notices set forth some or 
the terms of proposed arrangements be¬ 
tween the AEC and licensees under sec¬ 
tions 53a.(4), 63a.(4), 103, and 104 of the 
Atomic Energy Act of 1954, as amended,j 
concerning chemical processing and con¬ 
version of spent fuels or blanket mate¬ 
rials from nuclear reactors. 

Delete paragraph 6(c) (2) and sub¬ 
stitute in lieu thereof the following: 

(2) For licensees not paying use 
charge: (i) licensee may specify as 
batch any amount of components 
spent fuel or blanket material to the ex¬ 
tent that the dates of termination of 
radiation of all components occuireq 
during any continuous period of 1 > rear j 
The date of termination of irradiation 
for any component of material means t A 
date on which the reactor loading co^j 
taining the component of mateiial 
last made subcritical before the com-j 
ponent of material was discharged * i 1 
the reactor; (ii) licensee may also spccua 
as a batch any amount of component- 4 
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spent fuel or blanket material notwith¬ 
standing that the dates of termination 
of irradiation of all components occurred 
during a continuous period in excess of 
1 year, on the condition that the licensee 
will pay to the AEC, in addition to any 
charges set forth in this notice, a charge 
equivalent to the use charge provided for 
in the AEC's Standard Form “Special 
Nuclear Material Lease Agreement (sec¬ 
tion 53 Material)” with respect to all 
leased material in the batch, such charge 
to be computed for each component of 
material of the batch beginning on the 
date when the component of material 
was considered to be cooled and ending 
when delivery of the total batch to the 
AEC was completed. Material shall be 
considered as being cooled when the pe¬ 
riod specified below has elapsed subse¬ 
quent to termination of irradiation of 
the material. 

If thorium had not been incorporated 
in the fuel assemblies prior to irradia¬ 
tion: 

(aa) For uranium that contained Qot 
more than six weight percent of ura- 
ni um-235 in total uranium before irradi¬ 
ation and that has been Irradiated in a 
nuclear reactor in which the neutron 
energies were primarily in the thermal 
regibn, the cooling period for the pur¬ 
poses of this notice shall be 120 days. 

(bb) For uranium not meeting the 
conditions in (aa) above, the cooling 
period for the purposes of this notice will 
be determined by the AEC on request by 
the licensee, but will not exceed 180 days. 

If thorium had been incorporated in 
the fuel assemblies prior to irradiation, 
the cooling period for the purposes of this 
notice shall be as given in the following 
table where the value used for grams of 
protactinium-233 per kilogram of ura¬ 
nium-233 shall be determined as a whole 
for each thorium-containing component 
of material in the batch. Linear inter¬ 
polation shall be used between the values 
tabulated. 


Grams of protactinium-233 per 
kilogram of uranium-233 imme- Cooling 

. aftGr ^^biation of irra- period 

la oa: ' in days 

45 . 120 

75 150 

140:::::::. 170 

250 190 

500 210 

.-. 230 

2. The purpose of this amendment is to 
who d0 not use charges 
flexibility within certain stated limits in 
specifying batch size in order to mini- 
ue turnaround” charges, and to pro- 
, a more satisfactory reference date 
lor establishing batching of fuels by li¬ 
censees not paying use charges. 

Dated at Washington, D.C., this 27th 
way of May 1964. 

F or the Atomic Energy Commission. 


R. E. Hollingsworth, 
Acting General Manager. 

l p *. Doc. 64-5809; Filed. June 11, 1964; 
8:45 a.m.J 


INTERSTATE COMMERCE 
COMMISSION 

I Notice No. 9971 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

June 9,1964. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s gen¬ 
eral rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 30 days from the date 
of service of the order. Pursuant to sec¬ 
tion 17<8) of the Interstate Commerce 
Act, the filing of such a petition will post¬ 
pone the effective date of the order in 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity. 

No. MC-FC 66639. By order of June 3. 
1964, Division 3, acting as an Appellate 
Division, approved, on reconsideration, 
the transfer to G. & G. Lumber Haulage 
Co., Inc., Jersey City. N.J., the operating 
rights in Certificate No. MC 65150 issued 
July 14. 1952, to Friedman Freight For¬ 
warders, Inc., Jersey City, N.J., author¬ 
izing the transportation, over irregular 
routes, of: General commodities, exclud¬ 


ing household goods, commodities in 
bulk, and other specified commodities, 
between New York, N.Y., on the one 
hand, and, on the other, points in a 
specified portion of New Jersey. Bert 
Collins, 140 Cedar Street, New York 6, 
New York, representative for applicants. 

Tseal] Harold D. McCoy, 

Secretary . 

|F.R. Doc. 64-5826; Filed, June 11, 1964; 
8:48 a.m.J 

FEDERAL COMMUNICATIONS 
COMMISSION 

l Canadian List No. 188] 

CANADIAN BROADCAST STATIONS 

List of Changes, Proposed Changes, 
and Corrections in Assignments 

May 22, 1964. 

Notification under the provisions of 
Part HI, section 2 of the North American 
Regional Broadcasting Agreement. 

List of changes, proposed changes and 
corrections in Assignments of Canadian 
Broadcast Stations Modifying Appendix 
containing assignments of Canadian 
Broadcast Stations (Mimeograph No. 
47214-3) attached to the Recommenda¬ 
tions of the North American Regional 
Broadcasting Agreement Engineering 
Meeting. 


Call letters 

Location 

Power kw 

Antenna 

Sched¬ 

ule 

Class 

Expected date of 
commencement of 
operation 



560 kilocycle* 





CJDC (delete as¬ 

Dawson Creek, British 

1 kw. 

DA-N 

U 

in 


signment—CJ DO 
remaining 1350 kc 

1 kw ND). 

Columbia. 

660 kilocycle* 


New.;. 

Prince Rupert, British 
Columbia. 

1 kw D/0.26 kw 
N. 

ND 

U 

IV 

EIO 6-21-66. 



660 kilocycle* 





CKCN (PO: 660 kc 

6 kw DA-1). 

Seven Islands, Province 
of Quebec. 

10 kw D/5kwN. 

610 kilocycle* 

DA-2 

U 

m 

EIO 5-21-65. 

CHNC (PO: 010 kc 

6 kw DA-1). 

Now Carlisle, Province 
of Quebec. 

10 kw D/5 kw N. 

6 t0 kilocycle* 

DA-1 

U 

m 

EIO 5-21-65. 

CFCL (PO: 620 kc 

10 kw D/2.6 kw N 
DA-2). 

Timmins, Ontario. 

10 kw D/5 kw N. 

680 kilocycle* 

DA-2 

U 

hi 

EIO 5-21-65. 

CHP1 (PO: 680 kc 

10 kw N DA). 

Toronto, Ontario_ 

1 kw D/10 kw N. 

000 kilocycle* 

DA-2 

-u 

n 

EIO 5-21-65. 

CKDB (PO: 900 kc 

Dry den, Ontario. 

1 kw D/0.26 kw 
N. 

ND 

u 

n 

EIO 5-21-65. 

1 kw D ND). 





1!80 kilocycle* 





New. 

Merritt, British Colum¬ 
bia. 

1 kw D/0.25 kw 
N. 

ND 

TT 

TV 

EIO 6-21-65. 


U 

IV 



1180 kilocycle* 





CITIQ (PO: 1280 kc 

6 kw DA-1). 

namilton, Ontario_ 

10 kw D/6 kw N. 

1600 kilocycle* 

DA-2 

u 

HI 

EIO 6-21-65. 

CJRN (change In 
call letters from 

OH VC). 

Niagara Falls, Ontario.. 

10 kw. 

DA-2 

u 

in 






, , Federal Communications Commission, 

[seal] ben F. Waple, 

Secretary. 

IFJR. Doc. 64-5839; Filed, June 11, 1964; 8:49 a.m.] 
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NOTICES 


[Docket No. 15498. FCC 64M-511] 

RADIO STATION KGVL, INC. 
IKGVL) 

Order Scheduling Hearing 

In re application of radio station 
KGVL. Inc. (KGVL). Greenville. Tex.. 
Docket No. 15498. Pile No. BP-16014; for 
construction permit. 

It is ordered , This 8th day of June 1964, 
that Sol Schildhause shall serve as the 
presiding officer in the above-entitled 
proceeding; that the hearings therein 
shall commence at 10:00 a.m. on July 29, 
1964; and that a prehearing conference 
shall be convened at 9:00 a.m. on July 6, 
1964: And, it is further ordered . That all 
proceedings shall be held in the Offices of 
the Commission, Washington, D.C. 

Released: June 9, 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[FR. Doc. 64-5840; Piled. June 11, 1964; 
8:49 a.m.l 


[Docket No. 15497; PCC 64M-512] 

WS1V, INC. 

Order Scheduling Hearing 

In re application of WSIV, Inc., Pekin, 
Illinois. Docket No. 15497, File No. BPH- 
4122; for construction permit. 

It is ordered , This 8th day of June 1964. 
that James D. Cunningham shall serve 
as the presiding officer in the above- 
entitled proceeding; that the hearings 
therein shall commence at 10:00 am. 
on July 28, 1964; and that a prehearing 
conference shall be convened at 9:00 
a.m. on July 6, 1964; And, it is further 
ordered, That all proceedings shall be 
held in the offices of the Commission, 
Washington, D.C. 

Released: June 9. 1964. 

Federal Com munications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[p.R. Doc. 64-5841; Piled, June 11, 1964; 

8:50 am.) 


GENERAL SERVICES ADMINIS¬ 
TRATION 

MATERIALS HELD IN NATIONAL 
STOCKPILE 

Proposed Disposition 

Pursuant to the provisions of section 
3(e) of the Strategic and Critical Mate¬ 
rials Stock Piling Act, 50 U.S.C. 98b(e). 
notice is hereby given of the proposed 
disposition of the following materials, 
in approximately the following quanti¬ 
ties, now held in the national stockpile: 

1. 1,567 short tons of Bolivian blue 
(soft) crocidolite asbestos. 


2. 165 short tons (copper content) 
of copper and copper base alloys in scrap 
and thin strip form. 

3. 366 short tons of cupro-nickel 
ingots. 

4. 355 pieces of diamond dies. 

5. 46,800 pounds of lead castings. 

6. 220,230 pounds of punch mica. 

7. 66,834 pounds of nickel in fabri¬ 
cated and miscellaneous forms, such as 
wire, tubing, anodes, cathodes, pellets, 
and cut cathodes. 

8. 25,740 pounds of tantalum in various 
forms. 

9. 221,087 pounds of zinc in the form 
of engraving plates. 

10. 250 short tons of low-grade man¬ 
ganese ore. 

The Office of Emergency Planning has 
made revised determinations, pursuant 
to section 2(a) of the Strategic and 
Critical Materials Stock Piling Act, 50 
U.S.C. 98a(a), of the quantities of said 
materials to be stockpiled. As a result 
of said revised determinations, the above 
quantities are no longer needed for the 
stockpile. 

Since the revised determinations were 
not by reason of obsolescence of the ma¬ 
terials for use in time of war, these pro¬ 
posed dispositions are being referred to 
the Congress for its express approval, as 
required by section 3(e) of the Strategic 
and Critical Materials Stock Piling Act. 

General Services Administration pro¬ 
poses to make these materials available 
for transfer to other Federal agencies, to 
offer said materials for sale on a com¬ 
petitive basis, or otherwise to dispose of 
them in the best interest of the Govern¬ 
ment, upon the express approval by the 
Congress of these proposed dispositions, 
but not earlier than six months after the 
date of publication of this notice in the 
Federal Register. 

The quantity of asbestos to be offered 
for sale initially will be less than the total 
quantity covered by this notice; the 
amount and timing of subsequent sales 
will be determined after evaluation of 
earlier sales and existing market condi¬ 
tions. The punch mica will be made 
available either on a similar basis or by 
one or more sales offerings under which 
deliveries would be scheduled over a 
sufficient period of time to minimize 
market impact. The entire quantities of 
the other materials will be made avail¬ 
able for disposal after the statutory re¬ 
quirements with respect to approval by 
the Congress and the six-month waiting 
period have been met. 

This plan and the dates of disposition 
have been fixed with due regard to the 
protection of producers, processors, and 
consumers against avoidable disruption 
of their usual markets, as well as the 
protection of the United States against 
avoidable loss. 

Dated: June4,1964. 

Bernard L. Boutin, 
Administrator of 
General Services. 

[PR. Doc. 64-5836; Piled, June 11, 1964; 
8:49 a.m.[ 
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